UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided January 22, 2023

In re: Affiliation Form Vacancy
VAN DE BOGART, J. delivers the opinion of the Court.

Petitioner Naeliz Imelda Lopez (“Petitioner”) petitions this Court to: (i) order the Student Senate to hold a
vote to expel Petitioner from the Student Senate pursuant to Article III, Section 6(c) of the Constitution
and (ii) vacate Petitioner’s previous seat if the Student Senate has filled it.

First, this Court declines Petitioner’s requested relief to order the Student Senate to hold a vote to expel
Petitioner, as the Senate Rules do not require this procedure for the vacancy of Petitioner’s Student Senate
seat. Second, this Court declines Petitioner’s requested relief to vacate Petitioner’s previous Student
Senate seat that has now been filled.

I. Jurisdiction

This Court has jurisdiction under Article V Section 3(b)(2) of the University of Florida Student Body
Constitution (“Constitution”), providing that “[t]he Supreme Court shall, upon written petition of any
member of the Student Body and for good cause shown, order any Student Government official or any
officer of a student organization that receives Student Body funds to perform any lawful act or refrain or
desist from an unlawful act.” As this Court stated in /n re: “Ortiz Standing,” “[f]or a petitioner to have
standing under Article V Section 3(b)(2), there must be (1) a concrete injury, (2) traceable to the
petitioner, and [be] (3) redressable by this court.”

II. Background

On October 31, 2022, Petitioner’s Student Senate seat was vacated under Student Body Statute 323.32
due to a failure to have an Affiliation Form in file with the Senate President or Senate Secretary. Student
Body Statute 323.32 dictates that a failure to turn in an Affiliation Form is cause for a vacancy to occur.
Further, Student Body Statute 340.11 provides that vacancy shall occur upon the resignation, removal,
expulsion, or impeachment of a Student Senator or the abandonment of the seat by the Student Senator.

The Student Body Statutes do not specify the mechanism for vacancy of a Student Senate seat due to the
failure to turn in an Affiliation Form. Petitioner asserts the circumstances require expulsion from her
Student Senate seat. Article III, Section 6(c) of the Student Body Constitution requires that the expulsion
of a Student Senator result from a two-thirds vote of the Senate. Thus, Petitioner argues the vacancy of
her Student Senate seat was unconstitutional because it required a two-thirds vote of the Senate.

II1. Analysis

A handful of requirements must be met to maintain one’s Student Senate seat. One of these requirements
is that Student Senators must keep an Affiliation Form on file with the Senate President or Senate
Secretary, per Student Body Statute 323.32. Notices are sent to the Student Senators to turn in their
Affiliation Forms, and they must comply with the Student Body Statute.

When examining the forms of removal from one’s Student Senate seat, Student Body Statute 340.11 reads
that abandonment of a seat by a Student Senator is a definition of vacancy of a Student Senate seat.
Although Student Body Statute 323.32 does not specify the type of vacancy that occurs when a Student
Senator fails to keep an Affiliation Form on file, and the other forms of vacancy listed by 340.11—



resignation, removal, expulsion, or impeachment—each have a procedural process noted elsewhere in the
Student Body Statutes that carry out the vacancy, abandonment is inherently different. Merriam-Webster
dictionary defines “abandon” as “to cease from maintaining, practicing, or using.”! Regarding
abandonment, the Student Senator’s actions, including the failure to keep an Affiliation Form on file,
decide their seat vacancy.

Here, Petitioner failed to meet a threshold requirement to continue her membership in the chamber. This
Court is of the opinion that if Student Body Statute 323.32 is not followed, the Student Senator’s seat is,
in effect, abandoned. Abandonment can be decided by an individual Student Senator’s failure to comply
with the Student Body Statutes, in alignment with the facts of this case.

Moreover, the process by which Petitioner’s Student Senate seat vacancy occurred complied with the
Student Body Statutes, despite the fact the Statutes do not outline abandonment procedures. Whether the
Student Body Statutes’ lack of an approach to the procedure for abandonment is sufficient is not the
Court’s place to decide; instead, it is for the legislature to determine. As this case comes before the Court,
abandonment of a Student Senate seat does not require a two-thirds vote of the Senate, like Petitioner
claims.

As such, this Court finds Petitioner abandoned her Student Senate seat, which does not require the
expulsion procedure Petitioner requests. Instead, the Student Senate properly vacated Petitioner’s seat due
to her failure to keep an Affiliation Form on file with the Senate President or Senate Secretary.

Iv. Conclusion
THEREFORE, the Court (i) DENIES ordering the Student Senate to hold a vote to expel Petitioner from

the Student Senate pursuant to Article III, Section 6(c) of the Constitution and (ii) DENIES vacating
Petitioner’s previous seat because the Student Senate has filled it.

It is so ordered.

WIELE, C.J., NEERANJAN, J., RUNYAN, J., ALLEN, J. concurring.

! Abandon, MERRIAM-WEBSTER DICTIONARY, https://www.merriam-webster.com/dictionary/abandon (last visited
Feb. 3, 2023).



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided March 21, 2022

In re: Resign to Run Act
ALLEN, J. delivers the opinion of the Court.

Former Student Senator Faith Corbett (“Petitioner”) petitions this Court to determine that the
Resign to Run Act (Student Senate Bill (“SSB”) 2022-1009, codified at Student Body Statute
(“SBS”) 739.0-739.4) does not apply when an individual has not qualified as a candidate for more
than one office, or in the alternative, determine that the Resign to Run Act allows for the revocation
of resignations that have not yet taken effect. Further, Petitioner asks the Court to enjoin Senate
President Pro-Tempore Giordano from removing Petitioner’s name from the Senate rolls or
otherwise attempting to prevent Petitioner’s exercise of Petitioner’s elected office.

I. Jurisdiction

This Court has jurisdiction under Article V Section 3(b)(1)(A) of the University of Florida Student
Body Constitution, providing that “[tlhe Supreme Court shall interpret any provision of the
constitution or any law upon written petition of twenty members of the Student Body.” Petitioner
requests interpretation of the Resign to Run Act, and presented to the Court a written petition with
the required number of signatures from the Student Body.

However, Petitioner fails to properly establish jurisdiction under Article V Section 3(b)(2) of the
Constitution, providing that “[t]he Supreme Court shall, upon written petition of any member of
the Student Body and for good cause shown, order any Student Government official or any officer
of a student organization that receives Student Body funds to perform any lawful act or refrain or
desist from an unlawful act.” To properly establish jurisdiction under Article V Section 3(b)(2), a
petitioner must plead “(1) a concrete injury, (2) traceable to the petitioner, and (3) redressable by
this court.” See In re: Ortiz Standing. As such, this Court denies without prejudice Petitioner’s
request for relief that the Court enjoin Senate President Pro-Tempore Giordano from removing
Petitioner’s name from the Senate rolls or otherwise attempting to prevent Petitioner’s exercise of
Petitioner’s elected office. Accordingly, the Court considered only Petitioner’s request that the
Court interpret the Resign to Run Act.

I1. Background

On February, 7, 2023, Petitioner emailed Supervisor of Elections Ethan Halle and Senate President
Pro-Tempore Catherine Giordano stating that, “Pursuant to code 739.1, this is my official notice
of resignation from my position as a Senator, effective on the validation of election results.”
Petitioner had declared her candidacy for Student Body President and resigned her seat as Senator
pursuant to the Resign to Act. However, on March 1, 2023, Petitioner lost her election and again
emailed the Supervisor of Elections and Senate President Pro-Tempore stating, “I hope this finds
you well. Seeing that there is no guideline within 739.2 suggesting a permanent resignation -- and
that there is no measure from preventing the revocation of such a resignation. I am revoking the
resignation I submitted earlier this campaign cycle.” At present, Petitioner seeks a backdoor



loophole back into the Student Senate now that Petitioner’s party has gained majority control of
the Senate.

III.  Analysis

In 2018, the State of Florida enacted the present form of Florida’s Resign to Run law. See § 99.012,
Fla. Stat. (2022). The statute provides that “[n]o officer may qualify as a candidate for another
state, district, county, or municipal public office if the terms or any part thereof run concurrently
with each other without resigning from the office he or she presently holds.” § 99.012(3)(a), Fla.
Stat. Further, the statute expressly prohibits the revocation of a resignation made pursuant to the
Resign to Run Law. § 99.012(3)(b), Fla. Stat. (“The resignation is irrevocable.”).

On May 31, 2022, the University of Florida Student Senate passed SSB 2022-1009, also known
as the Resign to Run Act. Codified in the 700 codes, the legislation provided that, “[n]o person
may qualify as a candidate for more than one elected student government office, whether
legislative or executive, if the terms or any part thereof run concurrently with each other without
resigning from the office they presently hold.” SBS 739.0. Further, the legislation stated that “[t]he
resignation must be effective immediately upon the validation of the election results for the general
election in which the candidate in question is running.” SBS 739.2. The key language that this
Court focuses on is not what was included in the legislation, but rather what was questionably left
out: “The resignation is irrevocable.” The Court notes that the language in the Student Body
Statutes mirrors the language in the Florida Statutes but for the key language dealing with whether
a resignation is revocable. And that is just what Petitioner brings before this Court.

Petitioner begins her argument by stating that it is “well-established that an elected official may
ordinarily withdraw a resignation at any point before it takes effect.” Petition 3, In re Resign to
Run. Petitioner supports this allegation with an outdated and wholly irrelevant 1988 Advisory
Legal Opinion of the Florida Attorney General. While the Court appreciates Petitioner’s attempt
at supporting her argument with legal opinions, Petitioner fails to consider that the 1988 Advisory
Legal Opinion came decades before Florida’s Resign to Run Act. At oral argument, Petitioner had
no response when questioned by Justice Runyan on the applicability of the legal opinion given its
almost comically outdated publication date of 1988. Petitioner presented the Court with no other
supporting legal opinions or judicial opinions. As such, the Court moves on to Petitioner’s two
central arguments.

A. Student Body Statutes 739.0°s Applicability to Petitioner

First, Petitioner alleges that Student Body Statute 739.0 does not apply to her because Petitioner
was not a candidate for two elected student government offices simultaneously. SBS 739.0
provides that “[n]Jo person may qualify as a candidate for more than one elected student
government office, whether legislative or executive, if the terms or any part thereof run
concurrently with each other without resigning from the office they presently hold.” The Court is
perplexed by the wording of this statute. For starters, it appears that the drafters of the Resign to
Run questionably combined sections 99.012(2) and 99.012(3) instead of simply taking section
99.012(3) and adapting it to the University of Florida Student Government. Second, the Court is
confounded as to how the current iteration of SBS 739.0 could even apply to any students. Further,



when asked during oral argument, Petitioner could not provide a single example in which SBS
739.0 could apply. Breaking down SBS 739.0, the statute could only apply if a student held an
elected office and somehow qualified as a candidate for two or more elected student government
offices. Under this scenario, that student would be forced to resign from its current elected office,
but the statute would not require the candidate to not campaign for both offices the student is
currently qualified for election. If this scenario confuses you, it is because the statute does not
make sense as drafted. The Court is left in awe at this major error in the Resign to Run Act. It is
clear to the Court that what the drafters intended was that if an elected student government officer
intends to run for another elected student government office, that student must resign their current
seat.

The Court cannot possibly understand how the Senate intended SBS 739.0 to apply. As such, the
Court is of the belief that the Student Senate made a fatal error when it failed to draft the Resign
to Run Act in a way it could apply to the University of Florida Student Government. Accordingly,
the Court holds that SBS 739.0 applies to officers seeking election to another elected student
government office.

B. Revocation of Resignation

Second, Petitioner argues, in the alternative, that even if the Resign to Run Act does apply to
Petitioner, the Act does not prohibit rescinding or revoking a resignation if the student government
official does not win the election. For the reasons provided below, this Court finds that SBS 739.0
is ambiguous, and as such, holds that a resignation under the Resign to Run Act is irrevocable.

The Court finds that the Student Body Statutes are undoubtedly ambiguous. Petitioner even goes
so far as to admit during oral argument that there is no clear answer to her question in statute. It is
well established in Florida law that if the language of a statute is ambiguous, a court must resort
to traditional rules of statutory construction to determine legislative intent. Atwater v. Kortum, 95
So. 3d 85 (Fla. 2012). Because the Student Body Statutes at hand are unclear, this Court turned to
the legislative history of the Resign to Run Act to determine the Student Senate’s intent.

On April 3, 2022, Judiciary Committee Vice Chairman Sean Harkins introduced the Resign to Run
Act before the Judiciary Committee. Vice Chair Harkins stated that the goal of the legislation was
to “align the 700 codes with Florida law.” Judiciary Committee Meeting Minutes, April 3, 2022.
Harkins further provided that, “if [elected officials] choose to run for another office while currently
holding one, they must conditionally resign from their current office.” Id. Harkins provided that
the purpose of the Resign to Run law was that “commitment is important when holding an office,
and if an official attempts to run for another they have to formally resign from the original
commitment.” /d. There were no questions by present Senators, there was no debate by present
Senators, and the bill was approved without objection.

Next, on April 5, 2022, Judiciary Chairman John Brinkman, during public comment at a meeting
of the Student Senate, provided a comprehensive explanation of the Resign to Run Act to the full
Senate. Brinkman repeated Harkins’ line that the Resign to Run Act would “put the UF Senate
more in line with official rules by Florida State government.” Student Senate Minutes, April 5,
2022. Brinkman directed Senators to the Florida Statutes, specifically section 99.012(3)(a)—(c). 1d.



As mentioned above, section 99.012(3)(b), Fla. Stat. provides that “resignation is irrevocable.”
Brinkman argued that “when someone runs to hold a Senate seat, they make an implicit contract
to be the elected representative for the constituent that voted them in for a year.” Student Senate
Minutes, April 5, 2022. “If they hold another position, they break that implicit contract with the
voter that put them into office in the first place.” Id. “The individual must fully commit themselves
to the new position and let their position get filled by another individual.” /d. The legislation was
approved with no questions by Senators, no debate by Senators, and no amendments by Senators.
See id.

For reasons not relevant to this Petition and Opinion, on May 29, 2022, the Judiciary Committee
re-heard the Resign to Run Act. What has become a similar theme, there were no questions by
Senators, there was no substantive debate by Senators, and there were no amendments by Senators.
See Judiciary Committee Meeting Minutes, May, 29, 2022. The legislation was subsequently
approved by the Judiciary Committee. On May 31, 2022, the full Senate re-heard the Resign to
Run Act and passed the legislation by a voice vote. Student Senate Minutes, May, 31, 2022. And
once again, holding true to that all too similar theme, there were no questions by Senators, no
debate by Senators, and no amendments by Senators.

Taking into consideration the entire history of the Resign to Run Act, which is much more
comprehensive than most legislation given the fact it was heard in committee and approved by the
Senate twice, this Court finds that the clear intent of the Senate was to mimic Florida’s Resign to
Run law in all relevant and material respects. As such, the Court further holds that the Senate was
put on notice that the Resign to Run Act was intended to prevent an officer that resigns its seat to
run for a new office from revoking such a resignation after losing the election. This finding is
clearly evidenced by Chair Brinkman’s direction of the Senate to section 99.012(3)(b) of the
Florida Statutes. (“The resignation is irrevocable.”). The Senate was put on notice that its own
Resign to Run Act would force a sitting Student Senator to resign before running for Student Body
President.

Finally, the Court would like to take this moment to publicly express its frustration with the Student
Senate. The Court is wholly underwhelmed by the work of Student Senators at a Top 5 Public
University. If the Senate wishes to pass meaningful legislation that would “put the UF Senate more
in line with official rules by Florida State government,” see commentary by Chairman John
Brinkman, Student Senate Minutes, April 5, 2022, this Court recommends the Senate consider
making use of the copy and paste feature on their computers.

IVv. Conclusion

THEREFORE, this Court finds that (1) the Resign to Run Act applies to officers seeking election
to another office, and (2) resignation under the Resign to Run Act is irrevocable.

IT IS SO ORDERED.

WIELE, C.J., NEERANJAN, J., and RUNYAN, J. concur.



VAN DE BOGART, J., with whom WIELE, C.J., NEERANJAN, J., and RUNYAN, J. join,
delivers a concurring opinion.

Limiting my analysis to the text, I agree with the Majority’s holding that (1) the Resign to Run Act
applies to officers seeking election to another office and (2) resignation under the Resign to Run
Act is irrevocable.

When a resignation is submitted, the Student Government Officer retires or gives up their position.
Based on the plain language of the Resign to Run Act (Student Body Statute 739.0—739.4), just
because the legislation does not include language that resignation is “irrevocable” does not mean
it is revocable.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided April 10, 2023

In re: Senate Leadership Elections on April 4, 2023
WIELE, C.J. delivers the opinion of the Court.

On the heels of what is surely one of the darkest moments in University of Florida Student
Government history, John Brinkman (“Petitioner Brinkman™) and Shelby Shultz (“Petitioner
Schultz”) (collectively, the “Petitioners”) submitted this petition requesting that the Court
intervene and restore order to the UF Student Senate. Specifically, what is requested is that (i) the
Court order the Senate to disregard the Senate leadership election on April 4, (ii) order members
of the Replacement and Agenda Committee (“R&A”) to meet and hold interviews for vacant seats,
(iii) challenge the Legislative Branch to live up to its representative capacity and move past
gridlock and (iv) issue a temporary injunction pending the outcome of the case. Senator Oscar
Santiago-Perez (“Counter-Petitioner”) filed a timely opposition brief that complied with the
temporary measures adopted by the Court for the purposes of this case. Counter-Petitioner first
requests that the Court dismiss the Petitioner’s brief for lack of standing. In the alternative,
Counter-Petitioner requests that should the Court find standing that it (i) dismiss the petitioners’
first request for relief, and find the Senate President election as being legal and constitutional, (ii)
dismiss the petitioners second request for relief, as it is based on a faulty interpretation of In Re:
“Merwitzer - Representation in Validation Results” 3 S.C. 57, 57 (February 16, 2021) and (iii)
dismiss the petitioner’s third request for relief, as this Court is unable to fulfill the premise of the
relief.

l. Jurisdiction

Article V, Section 3(b)(2) of the University of Florida Student Body Constitution (“Constitution”)
states that “[t]he Supreme Court shall, upon written petition of any member of the Student Body
and for good cause shown, order any [SG] official or any officer of a student organization that
receives Student Body funds to perform any lawful act or refrain or desist from an unlawful act.”
An individual requesting an order under this provision of the constitution must have (1) a concrete
injury, (2) traceable to the petitioner, and (3) redressable by the Court. In re: “Ortiz Standing,” 3
S.C. 52, 52 (September 11, 2020).

In the present case, Petitioner Brinkman failed to allege standing for himself. All of Petitioner
Brinkman’s alleged injuries, both stated in the petition and articulated during the hearing, were not
particularized enough to satisfy this Court’s standing requirement. This is because all of Petitioner
Brinkman’s injuries, whether it be the failure to address grievances or the lack of fund
appropriation were no more traceable to Petitioner Brinkman than any other University of Florida
student. The requirement that an injury be particularized to a petitioner is necessary because the
absence of such a requirement would undercut the Court’s own requirement that an injury be
traceable to the petitioner. Petitioner Shultz (herein, the “Petitioner”), on the other hand, meets this
Court’s standing requirement under Article V, Section 3(b)(2). Petitioner has a particularized
injury because they have applied for a vacant Senate seat to be filled by R&A. Since the entire



Senate Chamber has failed to elect a Senate President Pro Tempore,* it takes but one absence from
the committee to lack quorum. As a result of intentional or unintentional efforts to bust quorum,
R&A has not allowed the Petitioner an opportunity to interview for a vacant Senate seat.

Il. Background

The timeline below summarizes the factual events of the April 4 brouhaha masquerading as a
meeting of the Senate.?

— 44:44: Change Party Senator moves to open the floor for nominations for Senate President.

— 44:55: Gator Party Senator moves to suggest the absence of a quorum.

— 45:08: Senator Giordano recognizes the motion to suggest the absence of a quorum and
begins to call for Senators to begin roll call process.

— 45:09: Change Party Senator(s) object and explain that there was already a motion on the
floor that the Senate must consider before.

— 45:35: Senator Giordano asks Senators to begin roll call process.

— 45:56: Motion to open the floor for nominations passes by unanimous consent.

— 46:00: Senator Santiago Perez was nominated for Senate President.

— 46:50: After a series of confusing motions, Senator Giordano moved for a 5-minute recess
to sort out the procedural mess, which fails immediately.

— 47:10: Gator Party Senator moves to suggest the absence of a quorum.

— 47:13: Change Party Senator(s) raise a point of order that a motion to suggest the absence
of a quorum cannot be considered due to the fact that a previous motion to elect Senator
Santiago Perez was made and that the Senate has to dispose of the first motion prior to
considering the second motion.

— 48:08: Motion to call previous question (on election of Senator Santiago Perez) by
unanimous consent passes.

— 50:58: Change Party Senator moves (pursuant to Robert’s Rules) to vacate the Chair.

— 51:21: Senator Giordano fails to recognize the motion as valid.

— 51:55: Change Party Senator asks 3 times if the point of order was received

— 52:10: Change Party Senator declares that because Senator Giordano failed to recognize a
point of order 3 times, Robert’s Rules allows the Senate to vote to vacate the Chair without
recognition or approval by the Chair.

— 52:58: Motion passes (46 yes, 3 no) to vacate Chair.

— 53:00: Senator Giordano raises the issue that there is no quorum.

— 53:03: Change Party Senator moves to appeal decision of Chair that there is no quorum.

— 53:15: Senator Giordano again states that there are 49 present Senators, there is no quorum,
and the meeting is adjourned.

— 53:40: Change Party Senator declares that Senator Giordano is no longer the Chair and
requests that she step down.

! 1 include this footnote only to highlight the absurdity that the Senate Chamber as of the writing of this petition
continues to lack, or even vote on, a Senate President Pro Tempore. Rule I, 1(a) of the Senate’s Rules and
Procedures dictates that the position should be elected “at the first meeting of the Senate following the validation of
Senate elections.” The chamber has failed to accomplish this with three weeks left in the semester.

2 Timeline is based on the footage from the following link,
https://www.facebook.com/UFStudentSenate/videos/1169805710377065. | would also like to credit Justice Allen
for his assistance in preparing this timeline.



54:35: Senator Faisal declares that he is Chair of the Senate.

54:48: Senator Giordano moves to suggest the absence of a quorum.

54:50: Senator Faisal declares that Senator Giordano is not recognized and provides that
pursuant to Robert’s Rules, if there is a vote being conducted, you may not call for a
quorum.

55:08: Gator Party Senator moves to suggest the absence of a quorum.

55:15: Senator Faisal again declares that because the floor is not open (i.e., there is a motion
to vote for Senate President on the table), the Senate cannot consider the motion.

56:18: Roll call vote begins for Senate President. The official meeting minutes reflect a roll
call vote with 48 senators present.

I11. Analysis

R&A Request for Relief

This Court does not have the authority to order R&A to meet. As the Counter-Petitioner
correctly asserts, Article 11, section 6(b) expressly gives the Senate the power to compel
attendance of absent members. The Court’s In re: “Merwitzer-Representation in
Validation Results” 3 S.C. 57, 57 (February 16, 2021) is not analogous to the case at hand
because the Merwitzer decision did not involve a power expressly delegated to the Senate.
While the Court is sympathetic to the Petitioner and their inability to be interviewed, no
fundamental right is threated that would justify the Court requiring R&A to meet.

. April 4 Senate Leadership Election

This Court orders the Senate to disregard the April 4 leadership election because of a lack
of quorum and further orders the Senate to hold an election for its leadership where quorum
can be conclusively established. According to the Rules and Procedures of the Senate,
“[a]ny Senator may raise a point of order regarding the presence of a quorum, at which
point the Chair of the Senate will instruct the Chair of the Rules and Ethics Committee (or
Vice Chair or their designee) to call the roll.” SENATE RULES AND PROCEDURES, Rule 1V,
Section 3(b).The Constitution of the Student Body defines quorum as “a majority of the
total membership of the Student Senate . . . .” STUDENT BoDY CONSTITUTION, Article I,
Section 8(a). Furthermore, the Constitution says that this quorum is “necessary to conduct
business.” See id. According to the Senate’s own rules and procedures, at the 44:55 mark
of the recording the meeting should have been stopped by then Chair Giordano to assess
quorum after the suggestion of its absence was made by a Gator Party senator. Following
this—the absence of quorum is mentioned no less than five more times before the vote for
Senate President is held. Why a quorum call was not held until after the vote for Senate
President was conducted cannot be known. Nonetheless, this disregard of rules, whether
intentional or not, cannot excuse the lack of quorum. Counter-Petitioner argues that
according to Roberts Rules of Order, a roll call vote cannot be used to assess whether
quorum is present in the Senate chamber. Whether this is a correct assessment of Robert’s
Rules is irrelevant, however, given that the Constitution deems it “necessary” for a quorum,
composed of 51 student Senators, to be present to conduct business. At the first indication
that the chamber may lack the requisite number of Senators, additional business cannot be



conducted until the presence of quorum can be conclusively demonstrated. On April 4,
while a mere eye test would have suggested the absence of quorum, the roll call vote
definitively proved its absence. Because the lack of quorum had been definitively proven,
Senate should have adjourned as it was no longer able to conduct business. When a quorum
call is made and ignored and the absence of quorum can be inferred or determined from
external evidence (such as a roll call vote), Senate shall be deemed to lack quorum to
prevent circumvention of the Constitutional requirement that the Senate have quorum to
conduct business. Such a holding is necessary to ensure that the requirements of the
Constitution are upheld.

c. Challenge to the Legislative Branch

While this Court is unable to adequately provide redress to the Petitioner’s third request
for relief, it is the Court’s sincerest hope that its actions today cause members on both sides
of the aisle to take a long look in the mirror and reflect on what their goals are when they
show up to Tuesday night meetings of the Senate in the Reitz Union. As stated during the
Court’s deliberations, when the legislature chose to act like children for the entirety of a
semester, the Senate forced the Court’s hand to issue a remedy treating it as such.?

d. Temporary Injunction*

This Court enjoins future meetings of the Senate or its committees until lifted by the Court
pursuant to the terms contained on the temporary injunction issued to the leaders of the
majority and minority parties.®> The Constitution vests all judicial power in the Supreme
Court and inherent in these powers is the ability to issue injunctions when necessary.
STUDENT BoDY CONSTITUTION, Article V, section 1. The Constitution also provides for the
separation of powers among the branches of the student government. STUDENT BoDY
CoONSTITUTION, Article 11, section 4(A). The Constitution grants the Senate the authority to
determine the time and place of its meetings. STUDENT BoDY CONSTITUTION, Article 111,
section 6(d). However, the Rules and Procedures of the Senate set the procedure for doing
so by authorizing R&A to set the time and place or regular meetings at the beginning of
the academic term. SENATE RULES AND PROCEDURES, Rule 11, Section 1(b). In the Court’s
October 10, 2011 decision, Unnamed decision, Supreme Court Reporter vol. 1, p. 85., a
temporary injunction was issued that temporarily enjoined the Senate from validating the
election results—a power solely delegated to the Senate by the Constitution. STUDENT
BoDY CoNSTITUTION, Article 11, section 6(e). That Court felt compelled to protect the
liberties of the study body and the authority to take this action serving “as arbiter|] of the
[Constitution].” Unnamed decision, Supreme Court Reporter vol. 1, p. 85. Additionally,
the Court did not find that issuing an injunctive order infringed upon the ability of the
Senate to validate election results. See id. at 86. Under Article I, Section 2 of the

3 Because the Senate showed a continued inability to conduct its business without outside intervention, this Court
felt compelled to place the Legislature in a constructive “time out” to restore order and uphold its own duties as the
last line of redress for students unable to get help from their democratically elected representatives.

4 Prior to the issuance of this opinion, the Court lifted the injunction because the leaders of the Majority and
Minority parties complied with the Court’s order (contained in Attachment A). The order lifting the injunction can
be found in Attachment B.

5 See Attachment A.



Constitution, every student is guaranteed certain basic rights. Inherent in these is every
student’s right to have a properly functioning Legislature capable of conducting ordinary
business (or any business for that matter) and carrying out the will of the student body as
elected representatives. While not expressly enumerated, such a right is foundational to the
Article 1, Section 2 basic rights. After an entire semester of the Senate failing to provide
the student body with this fundamental right, the Court finds it has no choice but to enjoin
future meetings of the Senate or its committees until a compromise can be reached. The
Court’s goal is to reset the contentious political environment in the Senate and direct the
Legislature’s focus to what really matters—the students. Beyond being necessary to uphold
the most fundamental of student rights, the ability to enjoin the Senate when there is a risk
of great uncertainty is not without precedent. While the October 10, 2011 Court was
concerned with the validity of the election results, the Justices nonetheless demonstrated
an ability to exercise broad injunctive powers when necessary to prevent uncertainty that
could shake the foundation of the entire student government system. Likewise, in the case
before the Court, enjoining future meetings of the Senate and its committees is necessary
to prevent a situation where two individuals show up to the Senate chamber claiming to be
the President of the Senate. The potential collateral of such a situation is simply too great
for this Court to ignore.

The Court’s ability to enjoin the Senate from future meetings is no doubt a drastic step. In
no way should this opinion be taken as an endorsement that the Court may regularly
exercise such broad discretion. As an initial matter, it is important to recognize the context
in which this exercise of power arises. The University’s student government is based on
the federal and state governments; however these systems are not exact replicas. Were the
Supreme Court of Florida to use such a show of force, this Court would agree that such an
act would be impermissible. In contrast, at the University of Florida our primary focus is
our education. Thus, the incentives to act and the consequences of inaction are not the same
because Senators and students can carry on a majority of their lives in the face of inaction
without any sort of real consequences. Secondly, this exercise of power should be limited
to the facts of this case—an instance where the Legislature has demonstrated a continued
inability to conduct its regular business for the entirety of a semester and the failure of the
Court to intervene would threaten to undermine the legitimacy of the entire student
government ecosystem. To the extent that the Supreme Court is infringing upon the
Legislature, it is important to remember that this is a temporary rather than a permanent
measure. In exercising this power, the Court limited its own exercise of power by setting a
clear procedure that would lift the injunction without discretion of the Judiciary (and the
injunction was lifted when these procedures were met). It is the Court’s duty to serve as
the final arbiter of the Student Body Constitution. Furthermore—the Court is the last line
of redress for students seeking relief from the actions (or the lack thereof) of their elected
representatives. As such, it is the responsibility of this Court to hit the reset button on the
disaster currently unfolding in the Senate chamber. In the face of total apathy towards the
student body by their democratically elected representatives, this Court must serve as the
catalyst of change by enjoining future meetings of the Senate and its committees until
leadership of both the Change and Gator parties are able to agree on a tenable path forward



to elect leadership, allocate the budget and otherwise conduct their regularly scheduled
business.®

IV. Conclusion

THEREFORE this Court (i) DISMISSES Petitioner Brinkman from the petition, (ii) DENIES
ordering the Replacement and Agenda committee to meet, (iii) FINDS that the election of the
Senate President on April 4 lacked quorum and ORDERS the Senate to hold elections for its
leadership where the presence of quorum can be conclusively established, (iv) ASKS that the
members of the Senate reflect on what their role is as a student representative and (v) ENJOINS
all future meetings of the Senate or its committees until further notice.

It is so ordered.

NEERANJAN, J., ALLEN, J., RUNYAN, J., and VAN DE BOGART, J. concurring.

6 See Attachment C for the proposal submitted to the Court.



ALLEN, J. delivers a concurring opinion.

While I wholeheartedly agree with the Majority Opinion, I write separately to underscore a
distinct disappointment I feel as a student at the University of Florida. In my eight years at this
university, never have I ever seen such a lack of empathy and compassion that I saw on part of
the Change Party Senators during the April 4, 2023 meeting of the Senate. From an outsider’s
perspective, what occurred during that embarrassing April 4 meeting was nothing short of a
complete and utter lack of human decency. Change Party Senators hijacked the meeting, used
obscure rules from the non-binding Robert’s Rules of Order to throw out Interim Senate
President Giordano as Chair of the meeting, and, ultimately, forcibly removed Senator Giordano
from the Senate dais. That is not how we treat any human being, let alone a fellow Gator. I
strongly urge the Senators on both sides of the aisle to take a step back and ask yourselves if
what you are doing demonstrates the humility, empathy, and compassion it takes to be a leader.

VAN DE BOGART, J. delivers a concurring opinion.

I agree with the majority’s holding and concur to note that my decision rested in the fact that this
injunction is tailored to the specific circumstances of a student government.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided April 10, 2023

In re: Senate Leadership Elections
WIELE, C.J. delivers the order.
PRELIMINARY INJUNCTIVE ORDER

THIS ACTION came before the Court on a petition for a temporary injunction. The Court has
found cause to enter an injunction.

PROHIBITED ACTIVITIES

IT IS HEREBY ORDERED that the University of Florida Student Government Senate shall be
enjoined from holding a meeting—regular, special, or virtual—of the UF Student Government
Senate, or any of its committees, until further order of the Court.

MEDIATION ORDER

IT IS FURTHER ORDERED that the leadership of the Change Caucus and the Gator Caucus of
the UF Student Government Senate shall meet by Friday, April 14, 2023 at 5:00 pm to come to
an agreement by which the Senate shall move beyond the present gridlock in a manner that
provides appropriate representation of the student body. Once the Agreement is finalized and
signed by the leadership of both parties, it shall be sent via electronic mail to the Chief Justice of
the University of Florida Supreme Court and the four Associate Justices at which point the
Supreme Court will lift this Temporary Injunctive Order.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for all
purposes.

IT IS SO ORDERED.

NEERANJAN, J., ALLEN, J., RUNYAN, J., and VAN DE BOGART, J. concur.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided April 10, 2023

In re: Senate Leadership Elections on April 4, 2023
Thursday, April 13, 2023, 1:30 PM

This action came before the Court on a request that the Court (i) declare the election results of
the April 4, 2023 leadership election as invalid, (ii) order the members of the Replacement and
Agenda committee to meet and hold interviews for vacant seats, (iii) challenge the legislature to
live up to its representative capacity and (iv) issue a temporary injunction enjoining future
meetings of the Senate pending the outcome of the case. This Court issued a temporary
injunction enjoining future meetings of the Senate or its committees until the leadership of both
parties were able to come together and present the Court with a signed agreement manifesting a
path towards the Senate resuming its ordinary duties. On Thursday, April 13, 2023 at 11:00 AM
Majority Party Leader Evan Rafanan emailed such a plan to the Court (Attachment A). This
Court is very impressed with timeliness of the Parities’ resolution and their outline detailing the
allocation of Senate leadership positions and committee spots. As such, the Court hereby
withdraws its injunctive order. The Court will retain jurisdiction until an opinion can be issued
on this matter.

1t is so ordered.

WIELE, C.J., NEERANJAN, J., ALLEN, J.,, RUNYAN, J., VAN DE BOGART, J., concur.



Attachment A

STUDENT SENATE OF THE UNIVERSITY OF FLORIDA
“Injunction Adjournment Terms and Agreements (IATA)”

WHEREAS, The University of Florida Supreme Court Ordered the University of Florida Student Senate
to meet before Friday, Apnil 14, 2023,

WHEREAS, The University of Florida Supreme Court placed a temporary injunction on the Student
Senate that prohibited the Student Scnate from holding committee meetings and meetings—regular,
special, or virtual—until further order of the court.

THEREFORE, LET IT BE RESOLVED that the leadership of both parties have come to an agreement
in 2 manner that provides appropriate representation of the student body;

THEREFORE, LET IT FURTHER BE RESOLVED THAT the leadership of both parties agree to the
following:
1. Senate leadership elections will occur on Apnl 18, 2023, wath no delay; and,
2. Oscar Santiago Perez will be elected with the support of both caucuses to be the Senate President
of the University of Florida Student Senate; and,
3. Nathan McGinnis will be elected with the support of both caucuses to be the Senate President
Pro-Tempore of the University of Florida Student Senate; and,
4. Two Members-at-Large will be elected from the Gator Caucus with the support of both caucuses,

THEREFORE, LET IT FURTHER BE RESOLVED THAT the following statements with
Committees will be agreed to:

1. Judiciary Committee: The Chair will be the most qualified Change Caucus Member; and,

2. Budget & Appropriations Commuttee: The Chair will be the most qualified Gator Caucus
Member; and,

3. Rules & Ethics Committee: The Chair will be the most qualified Gator Caucus Member; and,

4. Information and Communication Committee: The Chair will be the most Gator Caucus Member;
and,

5. Three Budget and Appropriations Commitice Seats will be approved on April 18, 2023: two scats
will be given to the most qualified members of the Gator Caucus, and one seat will be given to
the most qualified member of the Change Caucus.

6. The Budget and Appropriations Commitiee, by the third Replacement & Agenda Committee
meeting of Summer 2023, will have four members from the Change Caucus and four members
from the Gator Caucus.

7. Rule XVII of the Rules & Procedures will be addressed before the end of Summer B semester.

IN CONCLUSION, LET IT FINALLY BE RESOLVED THAT Change Caucus Leader Evan Rafanan
and Gator Caucus Leader Santiago Alvarcz will sign to abide by the terms listed above.

Y i ;

Chmgepmywa Gator Party
1S Apeil 2023 I3 April 2023



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided April 23, 2023

In re: “Five Criteria Definition”
NEERANJAN, J. delivers the opinion of the Court.

Petitioner Oscar Santiago Perez (“Petitioner”) requests that this Court interpret Rule XI Section
3(c)(ii) of the Rules and Procedures of the Student Senate, which outlines the Five Criteria the Judiciary
Committee applies when reviewing proposed legislation, and establish a standard of review for
“implication” and “clarity” under the rule.

I. Jurisdiction

Petitioner alleges jurisdiction under Article V Section 3(b)(1) of the University of Florida Student
Body Constitution, providing that “[t]he Supreme Court shall interpret any provision of the constitution or
any law upon written petition of twenty members of the Student Body; or request of the Student Body
President.” Petitioner requests interpretation of one of the provisions pertaining to the Judiciary
Committee within the Senate Rules, and presented to the Court a written petition with the required
number of signatures from the Student Body. Accordingly, this Court has jurisdiction.

II. Background

Rule XI Section 3(c)(ii) of the Rules and Procedures of the Student Senate reads: “[t]he Judiciary
Committee will review legislation as to its constitutionality, implication, legality, format, and clarity, and
may submit to the Senate amendments to legislation reviewed by the committee.” Petitioner expresses
concern that the “implication” and “clarity” criteria lack a clear definition, are subjective in nature, and
thus enable the Judiciary Committee to make arbitrary determinations for approving or failing legislation.

I11. Analysis

This Court has previously held that “certain political and discretionary zones exist outside this
Court’s province.” Such a zone is at issue here. Petitioner’s request requires that members of the Court
supplant our analysis for the decision-making abilities of the legislature’s elected officials. Much like the
way the “Senate President is entrusted to use their independent reasoning to apply the definition of a
dilatory motion when deciding whether or not to rule a motion as such,” the Judiciary Committee, as an
elected body, is entrusted with using their own critical thinking skills to apply the Five Criteria
enumerated in the Rules.? Should the Petitioner challenge the Judiciary Committee’s application of the
Five Criteria to review of particular legislation, the Court can review under the arbitrary and capricious
standard.® However, Petitioner has proffered no such challenge here.

Iv. Conclusion
THEREFORE, the Court DENIES Petitioner’s requested relief. IT IS SO ORDERED.

WIELE, C.J., ALLEN, J., RUNYAN, J., and VAN DE BOGART, J. concurring.

' In re: “Application of the Five Criteria to a Proposed Authorization” October 26, 2022; In re: “Petition
Regarding Whether the UF Supreme Court Can Interpret Senate Rules and Procedures” January 11, 2018.
2 In re: “Dilatory Motions” October 19. 2022.

3 Inre: “Application of the Five Criteria to a Proposed Authorization” October 19. 2022.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided April 23, 2023

Stephens et al. v. Ghozali
VAN DE BOGART, J. delivers the opinion of the Court.

Before the Court comes an interpretation question of a Rules and Procedures of the Student Senate
(the “Senate Rules”) that is clear and unambiguous on its face based on plain language. The
petitioners requested that this Court “[e]stablish whether or not Committee Chairs have the abilities
to execute duties delegated to a committee without the approval of committees.” Under the
jurisdiction cited by the petitioner, the Court instead interprets the Senate Rule the petitioner relies
on in its request for relief: Rule XI, Section 5(b)(ii). This Court finds that Rule XI, Section 5(b)(ii)
of the Senate Rules is clear and unambiguous on its face that the Information and Communication
Committee will organize the Senate retreat, rather than the Committee Chair in their sole capacity.

1. Jurisdiction

Article V, Section 3(b)(1)(A) of the University of Florida Student Body Constitution
(“Constitution”) states that “[ The Supreme Court shall interpret any provision of the constitution
or any law upon written] petition of twenty members of the Student Body.” In the present case,
the twenty signatures prescribed under the “Signatures of Petitioners” section of the petition meet
the requirement for jurisdiction under Article V, Section 3(b)(1)(A) of the Constitution for the
Court to interpret Rule XI, Section 5(b)(ii) of the Senate Rules. Notably, “provision” is singular,
and this Court will interpret Rule XI, Section 5(b)(i1) as the specific provision of the Senate Rules.

I1. Background

Rule XI, Section 5(b)(ii) of the Senate Rules states, “The Information and Communication
Committee will organize at least one Senate retreat during the fall, spring, and summer Senate
semesters.” The Committee Chair scheduled the Spring 2023 Senate retreat for Monday, March
10. The assumed fact exists that the Information and Communication Committee Chair acted
within their sole capacity to schedule the retreat since the Information and Communications
Committee had not met during the Spring semester yet when the Committee Chair scheduled the
retreat. The petitioners asked this Court whether the act of the Committee Chair was proper under
Rule XI, Section 5(b)(ii), given the assumed fact.

II1. Analysis
The word “Committee” refers to the Committee as a whole. On the other hand, the words
“Committee Chair” refer to the sole person who holds the position. Rule XI, Section 5(b)(ii) puts
the power and duty to schedule the Senate retreat within that of the Committee, not the Committee

Chair alone.

IV. Conclusion



THEREFORE, this Court holds that it is the duty of the Information and Communications
Committee, and not the Committee Chair in their sole capacity, to organize the Senate retreat.

It is so ordered.

WIELE, C.J., NEERANJAN, J., ALLEN, J., and RUNYAN, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided on April 23, 2023

Students for Fair Representation v. Halle
RUNYAN, J. delivers the opinion of the Court.

Twenty members of the student body (‘“Petitioners”) request this Court to first interpret Article I,
Section 2(a), and Article I1I, Sections 2(a) and 3 of the UF Constitution in determining the
constitutionality of Student Senate Bill 2022-1035 (apportioning Student Senate seats for each
off-campus district for the Fall 2023 election). Accordingly, the Court finds Student Senate Bill
2022-1035 unconstitutional. Second, Petitioner requests this Court to order the Student Senate to
adopt Petitioner’s proposed remedial apportionment of seats for the Fall 2023 Student Senate
election. The Court denies this request.

L. Jurisdiction
As to Petitioners’ first request, jurisdiction is granted under Article V § 3(b)(1)(a) of the UF
Constitution, which states that “[t]he Supreme Court shall interpret any provision of the
constitution or law upon written petition of twenty members of the Student Body.” As to
Petitioners’ second request, jurisdiction is granted under Article V Section 3(b)(2) of the UF
Constitution (“Constitution”), providing that “[t]he Supreme Court shall, upon written petition of
any member of the Student Body and for good cause shown, order any Student Government
official or any officer of a student organization that receives Student Body funds to perform any
lawful act or refrain or desist from an unlawful act.”

1I. Discussion

Petitioners argue the unconstitutionality of the apportionment of off-campus seats in Student
Senate Bill 2022-1035 because the seats are disproportionate to the student body population in
each district, as allegedly demonstrated by “Student Population Data” from the Office of the
University Registrar (Exh. A). The current apportionment, Petitioners argue, violates Article III,
Section 2(a) of the UF Constitution (. . . the Student Senate shall apportion seats on the basis of
population as nearly equal as practicable . . . .””) and the “one person, one vote” principle
established under federal law. Petitioners argue that such injury to voters may be remedied by
Petitioners’ proposed apportionment of seats and requests the Court to order the Senate to adopt
the proposed remedy.

Jonathan C. Stevens (“Counterpetitioner”) argues Petitioners’ request is not yet ripe for judicial
review. We disagree as to Petitioners’ justiciability argument, given that the Student Senate Bill
2022-1035 passed in Senate and took effect as law, establishing apportionment for the upcoming
election and providing a basis for which the Court may exercise its jurisdiction.

In the alternative, Counterpetitioner argues that the matter of reapportionment is better left to the
Senate. To some extent, the Court agrees, as discussed below. Counterpetitioner requests this
Court to order the Senate “to review apportionment under the 5 Criteria expected of all
legislation that is reviewed by the Senate Judiciary Committee.” We decline to do so. Further,



Counterpetitioner argues that it is unconstitutional for the Court to order the Student Senate to
adopt remedial apportionment of off-campus districts by presenting an unauthenticated Excel
spreadsheet allegedly derivative of a public information request for “the data used for the Student
Senate Reapportionment Act of 2023.” Such Excel spreadsheet serves as Counterpetitioner’
grounds for the argument that Petitioners’ proposed remedial apportionment does not accurately
represent an equal population distribution among off-campus students. The Court need not
address this argument given its resolution below.

The Court agrees with Petitioners as to the unconstitutionality of the apportionment of oft-
campus seats provided by Student Senate Bill 2022-1035. As both Petitioner and Counterpetition
agree, it is obvious that the current apportionment of off-campus seats fails to accurately
represent the proportion of Students residing in District A, thereby violating Article III, Section
2(a) of the UF Constitution (. . . the Student Senate shall apportion seats on the basis of
population as nearly equal as practicable . . ..”). As such, Student Senate Bill 2022-1035 is
deemed unconstitutional and shall not be effectuated for the Fall 2023 Student Senate election.

The Court declines, however, to order the adoption of Petitioners’ proposed remedial
apportionment of off-campus seats. The unauthenticated data provided by both Petitioner and
Counterpetitioner as to the population of students in each off-campus district gives the Court
pause in drawing any conclusions as the constitutionality of Petitioners’ proposed remedial
apportionment. Regardless, the Court is not a legislative body, and as such, need not step into the
shoes of the legislator to craft a constitutional, remedial apportionment of off-campus seats. The
interest of the Student Body is better protected by its elected Senators, who are obligated under
the Article III, Section 3 of the UF Constitution to . . . determine the number of senators per
class within the constitutional limits . . . .”” As such, this Court order the Student Senate to
“apportion seats on the basis of population as nearly equal as practicable . . . .” for the upcoming
Fall 2023 election, in compliance with Article III, Section 2(a) of the UF Constitution.

III.  Conclusion
THEREFORE, this Court deems Student Senate Bill 2022-1035 unconstitutional. The Court
DENIES Petitioners’ requested relief and ORDERS the Student Senate to apportion seats in
compliance with Article III, Section 2(a) of the UF Constitution, as soon as reasonably
practicable before the Fall 2023 Election.

1t is so ordered.

WIELE, C.J., NEERANJAN, J., ALLEN, J., VAN DE BOGART, J., concur.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 5, 2023

In Re Fall 2023 Election Map
VAN DE BOGART, C.J. delivers the order.
INJUNCTIVE ORDER
The Court has found cause to enter an injunction.

IT ISHEREBY ORDERED that the University of Florida Student Government Senate shall
adopt the following apportionment map for the Fall 2023 Election.

Beaty TOWErS......cccvcvvviviieniiie e, 1
Broward-Rawlings Area..........c........... 1
Graduate and Family Housing............ 1
Graham Area........ccocevvienineeicies 1
Honors Village.........cccooevinininnns 1
HUME Ar€a.......ccooveiiiiiiciice, 1
Infinity Hall............cooooeii 1
Jennings Area.........ccocceevvevveieeiieieennnn 1

Keys-Springs Residential Complexes..1

Lakeside Residential Complex............. 1
Murphree Area.........cccoceveeviveviecieeinnen, 1
Tolbert Area.......ccocoevviiiiiiice 1
YUlEe Ar€a.......cccoviiiiiiiecicie e 1
All OFff-Campus........cccooerereniininnnen, 37

IT IS SO ORDERED.

BROWN, J., FREEMAN, J., and DEAS, J. concur.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 5, 2023

In Re: Fall 2023 Election Map
BROWN, J. delivers the opinion of the Court.

The Court takes no pleasure in deciding the matter before it; however, the matter is of the utmost
importance. Before the Court comes a question as to the apportionment of Senate seats for the Fall
2023 Student Election. The Petitioners requested that this Court “order the Supervisor of Elections
. ... 1n his capacity as a Student Government Official, to adopt Petitioner’s proposed remedial
apportionment of seats for the Fall 2023 Student Senate election.”

First, under the jurisdiction cited by the Petitioners, the Court interprets Article III Section 2(a)
and Article III Section 3 in light of other authorities and circumstances listed by the Petitioners.
Second, the Court addresses its motivations for stepping into the shoes of the Judiciary Committee
to craft an apportionment map, when it has previously declined to do so. Finally, the Court
specifies its reasoning for selecting the final Fall 2023 apportionment map. Ultimately, after
weighing and measuring the evidentiary record in this case, the Court has found it lacking thus
forcing it to agree with the Petitioners’ map.

1. Jurisdiction

Article V, Section 3(b)(1)(B) of the University of Florida Student Body Constitution
(“Constitution”) states that “[The Supreme Court shall interpret any provision of the constitution
or any law upon written] request of the Student Body President.” In the present case, Student Body
President Olivia Green’s (the “SG President”) signature under the “Signatures of Petitioners”
section of the petition meets the requirement for jurisdiction under Article V, Section 3(b)(1)(B)
of the Constitution for the Court to interpret Rules XI (3)(b)(iv) and Rule XI (3)(d)(i) of the Senate
Rules.

Additionally, Article V, Section 3(b)(2) of the Constitution states that the Supreme Court shall,
upon written petition of any member of the Student Body and for good cause shown, order any
Student Government official or any officer of a student organization that receives Student Body
funds to perform any lawful act or refrain or desist from an unlawful act. Here, Petitioners request
that the Court order the “Supervisor of Elections . . . in his capacity as a Student Government
Official . . . adopt Petitioner’s proposed remedial apportionment of seats for the Fall 2023 Student
Senate election.”

I1. Background

In April 2023, this Court held in Students for Fair Representation vs. Halle (Vol. 4, 21) that SSB
2022-1035 Senate Reapportionment Act of 2023 was unconstitutional because District A was not
apportioned on the basis of population as nearly equal as practicable. The opinion states, “[t]he
Court is not a legislative body, and as such, need not step into the shoes of the legislator to craft a



constitutional, remedial apportionment of off-campus seats.” The Court further ordered the Student
Senate to reapportion “as soon as reasonably practicable” in its opinion.

Moving into the Summer 2023 semester, the Senate failed to do as the court ordered it to. The
Judiciary Committee failed to meet quorum for the entirety of the Summer A Academic Semester
and the two first weeks of the Summer B Academic Semester. Concurrently, during the Summer
A term, an Ad-Hoc Committee was created to create an alternative forum to draft and pass an
apportionment bill. The Ad-Hoc Committee approved SSB 2023-1133: The Fall 2023
Apportionment Realignment Act (the “FARA”). The Senate ultimately failed to approve this
apportionment map.

Subsequent to the creation of the Ad-Hoc committee, and the end of attempts to pass an
apportionment map through the usual Judiciary Committee channels, the SG President submitted
the petition which is the subject of this opinion.

II1. Analysis

For the following reasons the Court has assumed the constitutionally assigned role of the Senate
and chosen an apportionment map:

Ad-Hoc Committee

One Counter-petitioner asserts that the SG President should have attempted to pass their map
through the Ad-Hoc Committee formed by the Judiciary Committee. This argument, however,
requires the assumption that the Ad-Hoc committee was a valid method of drafting and submitting
an apportionment map for approval by the Senate. Legislation approved by the Ad-Hoc Committee
and not the Judiciary Committee, however, subverts the process outlined in Rule XI (3)(b)(iv) and
Rule XTI (3)(d)(i) of the Rules and Procedures of the Student Senate. Rule XI (3)(b)(iv) explicitly
states that the “Judiciary Committee will, before every Fall general election, submit to the Senate
legislation regarding the apportionment of the Senate” (emphasis added). Furthermore, Rule XI
(3)(d)(1) in relevant part clearly states that “[t]he Judiciary Committee will draft legislation to set
the apportionment of the Senate” (emphasis added). The Court views these provisions as stating
in a unified voice that the Judiciary Committee, and not its designee, is responsible for the drafting
and submission of apportionment legislation to the Senate. To hold otherwise would be
procedurally problematic and violate all basic rules of the cannons of construction.

Reasonable Time

Even if legislation passed through the Ad-Hoc Committee were to be valid per the student codes,
which it is not, the Student Senate has simply run out of time to pass an apportionment bill given
the timeline that exists for doing so. Under Student Body Statute 700.4(1), “election cycle” means
the time from the beginning of the informational meeting held by the Supervisor of Elections,
which is to be held on Tuesday, September 5, 2023 (the date of the hearing for this petition), until
validation of the election by the Student Senate. Then, Article III Section 8(b) of the Constitution,
states that the SG President shall have ten days to veto the bill after presentment. Article II1 Section
8(d) further provides that the University President or their designee shall have the ability to veto



the bill and that the SG President has up to ten days to provide the Senate with the SG President’s
reasoning for vetoing the legislation. Moving forward with an apportionment bill at this time would
have directly subverted the SG President and University President’s constitutional right to veto.
Therefore, any legislation that could be passed at this time would not be constitutionally valid for
implementation for an additional ten days at minimum. This of course is not practicable as the
election cycle has already begun. For that reason, the Supreme Court is the only power with the
ability to approve an apportionment map in time for the Fall 2023 election cycle.

Separation of Powers

This Court is not in the business of overstepping boundaries of constitution and assuming the duties
of the other branches of government that exist at the University of Florida. However, Petitioners
and both Counter-petitioners agree, the Court has no other option but to step in to ensure that the
“right to vote in Student Government elections,” that they all cite in their briefs, is protected. The
Court’s main considerations under this issue are (1) the Court’s previous addressal of the issue of
a constitutional apportionment in the Spring of 2023; (2) the ample time with which the Senate
had to address this matter; and (3) the United States Supreme Court’s recent holding, in Moore v.
Harper, that apportionment maps are not without review by the judicial branch.

Finally, as the highest level of the judiciary of the flagship university in the state of Florida, this
Court abides by the League of Women Voters of Fla. v. Detzner precedent in seeking to fulfill its
“obligation to provide certainty” to student voters “regarding the legality” of the Student
Government Fall 2023 election map as it is “an essential right of our citizens to have a fair
opportunity to select those who will represent them,” as cited by Petitioners.

With all of these considerations in mind, the Court does not view this circumstance as violating its
dedication to the principles of separation of powers. This situation is truly extraordinary and one
without comparison in the historical record. Were the Court not to step in, the democratic process
of the Student Government of the University of Florida would come to a halt thus subverting the
rights of the entirety of the student body. This, of course, is an untenable result. In dissent, Justice
Rolle argues that the Court should give deference to the legislative branch and the Judiciary
Committee as they are the parties assigned the role of apportioning Senate seats. However, judicial
deference is not called for in this situation. Judicial deference is called for in situations where the
other branches have carried out their assigned duties and in doing so made novel decisions that
require constitutional interpretation. In those cases, the Court provides deference in the borderline
cases that have no objectively clear answer. Here, the very issue is inaction and the answer is clear.
As such, judicial deference is inapplicable in this situation. Hence, the Court discerns no
constitutional concern in intervening in this particular case. Moreover, if such an issue did exist,
the rights of the student body would necessitate the Court's intervention to safeguard the
democratic process.



For the following reasons the Court chooses the map submitted by the Petitioners:
Unverified Data

All parties agree that the Court was placed in a position where it was the only avenue for approving
an apportionment map in time for the Fall 2023 elections. The Court was presented with three
maps that could not be more dissimilar. The decision for the Court came down to two maps as
choosing the third option would have required the Court to abolish a portion of the Constitution,
which was both not called for by the Petitioners and was an argument wholly lacking basis in the
law.

The Court was provided with two separate sets of data for use in drafting an apportionment map,
one from the Petitioners and another from one of the Counter-petitioners. The Court was unable
to verify the validity and accuracy of the set of data submitted by the Counter-petitioners as they
failed to submit any documentation for their data. The Court regrets this unfortunate circumstance;
however, the Court is unable and unwilling to remedy this issue by considering evidence outside
of the four corners of the documents already available to it as doing so would violate every
principle of the Rules of Evidence. In her dissent, Justice Rolle recognizes the cold and strict nature
of the Rules. The Rules leave no room for exceptions once the proceedings have started. As such,
the Court was unable to assess the constitutionality of the apportionment map submitted by the
Counter-petitioner and was left only with the map provided by the petitioner, which does not
require the use of authenticated data as one seat is allocated to each on campus area and all previous
off campus districts became one thus requiring no consideration of data.

IV. Conclusion

THEREFORE, the Court holds in favor of the Petitioners and ORDERS that the apportionment
map submitted by Petitioners be used for the Fall 2023 election. The Court does not reach the
question of the constitutionality of an all at-large apportionment of off campus seats outside of
extraordinary constitutional circumstances.

1t is so ordered.

VAN DE BOGART, C.J., FREEMAN, J., DEAS, J. concurring.

ROLLE, J., dissenting.

Let the record show that I agree with the Majority that the Court has a duty to provide relief on
behalf of the University of Florida student body amidst this unprecedented circumstance. As
Justice Brown states, it was the task of the Legislative branch, more specifically the Judiciary
Committee, to present a map for reapportionment this Fall 2023 election cycle. Though the reason
underlying repeated failure to meet quorum is not the subject matter before us, it is a pertinent
detail currently in contention.



The functionality of the current Legislative branch is abysmal, leaving the Court with a tall task.
The Majority and Minority party leaders have failed to come together to create a map that is
approved by all, missing an opportunity for both sides of the aisle to act in the best interest of their
constituents. That being said, the student body deserves nothing short of a fair, just, and well-
planned map. Unfortunately, this shortcoming of the Legislative branch has effectively caused a
transfer of the powers conferred to the Legislative branch unto the Judicial branch. Though my
fellow Justices believe the data Counter-petitioner Santiago Perez provided is unverified and
therefore unusable, I heed deference to the powers vested in the Legislative branch.

It is wholly unimaginable to me that the Legislative branch, further the Judiciary Committee Chair
himself arguing before us today, would use data that is inaccurate to form the basis of their map.
If the Majority and Minority parties would have simply made quorum to vote on the map prior to
the deadlines my colleagues laid out, the Counter-petitioner’s data would be put to use. No
questions would come from the Court, nor the Executive branch, and we would all feel as though
due diligence was aptly applied, simply by resting on the knowledge of the powers vested in the
Judiciary Committee and the oath they have made to the University of Florida student body.

The Legislative branch of Government is a fact-finding branch. Its main tasks are to investigate
and pass legislation based on factual discoveries. While the Judicial branch is too a fact-finding
branch, it is from an adjudicative lens. Our concept of facts within the Court is on the basis of the
rules of evidence, which are a strict and very formal process. In contrast, the Legislative branch
conducts their factual analysis in a much less formulaic way. Thus, this distinction in the means
of operation between our two branches would lead to a presentation of data that was insufficient
for this Court, but acceptable for the Judiciary Committee.

I acknowledge why my fellow Justices feel that this reasoning is enough to select the Petitioner’s
map. However, I hold a very strong sense of deference to the Committee that was tasked to create
this map. There is a time and a place to make an example of an individual’s procedural errors; I
believe that doing so in this case alters the purpose of the Judiciary Committee. Though the data
is missing a stamp of verification from the source it is derived from, I am still inclined to believe
that the Counter-petitioner, as Chair of the Judiciary Committee responsible for crafting this
apportionment map, has much greater knowledge than the Court or the other Petitioners regarding
the potential effects of apportionment, and therefore took greater care and understanding in
creating their map. This is not a factual error, nor did any Justices express they believed the data
to be falsified or incorrect (even later giving the data some validity by entertaining the 2™
Murphree seat), but rather a misstep in creating the exhibits. Just as the Supreme Court of the
United States recognizes and follows judicial deference when so called to, I believe this Court is
compelled to uphold this principle as well. Thus, I simply cannot agree with the Petitioner’s map,
and entrust my faith in the Counter-petitioner’s map. I respectfully dissent.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 14, 2023

In re R&A Committee
FREEMAN, J. delivers the opinion of the Court.
The Court is tasked with determining whether the Senate President and the Student Senate
inappropriately managed the nominations put forth by the Replacement and Agenda Committee,
specifically those of Mikhail Mikhaylov for the vacant Senate seat, as well as similar nominations

on May 23, 2023. The Petitioners make three requests:

First, they seek to disregard all confirmations made during the May 23, 2023 Student
Senate meeting that were not approved by unanimous consent of the Student Senate.

Second, they ask the Court to clarify that recommendations from the Replacement and
Agenda Committee should be heard within that committee.

Third, they request that the Court challenge the Legislative Branch to address procedural
abuse and misuse of power in handling nominations.

Jurisdiction and Standing

Regarding the first request from the Petitioners, it is crucial to note that they lack the
necessary standing to make this claim. According to Article V, Section 3(b)(2), "[t]he Supreme
Court shall, upon a written request from any member of the Student Body and for justifiable cause,
order any Student Government official to carry out any legal action or refrain from an unlawful
one." Established case law stipulates that any individual invoking jurisdiction under Article V,
Section 3(b)(2) must demonstrate their eligibility to bring the claim before the Court,
encompassing (1) a concrete injury, (2) traceable to the Petitioner, and (3) redressable by the Court,
as articulated in In re: "Ortiz Standing," 3 S.C. 52, 52 (September 11, 2020). The Petitioners have
failed to establish jurisdiction under Article V, Section 3(b)(2) because the petition no longer
involves an injury that the Court can rectify. In other words, the Petitioners lack standing due to
the doctrine of mootness, which prevents the Court from adjudicating cases without actual
controversy. This incident occurred approximately four months ago, and during oral arguments,
the Petitioners conceded that there is no ongoing injury arising from Mikhail Mikhaylov's pursuit
of the vacant Senate seat and similar nominations. Furthermore, disregarding the confirmations
now would have no practical impact.

Concerning the Petitioners' second request for relief, the Court lacks the authority to
interpret Rule XI 1(b)(v) of the Rules and Procedures. According to Article V, Section 3(b)(1) of
the University of Florida Student Body Constitution, "[t]he Supreme Court shall interpret any
provision of the constitution or any law upon a written petition endorsed by twenty members of
the Student Body or upon the request of the Student Body President.” In this case, the Petitioners
have not submitted a written petition signed by twenty members of the Student Body, which means



the Court lacks jurisdiction to determine whether recommendations from the Replacement and
Agenda Committee should be considered within that committee.

Considering the aforementioned reasons, the Court has decided not to challenge the
Legislative Branch in addressing procedural abuse and the misuse of power in handling
nominations. The Court believes that intervening in this matter and granting such relief sought by
the Petitioners would be an unwarranted overstep on the Court's part. This is especially true
because the Senate had the opportunity to overturn the Senate President's actions but chose not to
do so. Given these considerations, the Court hereby denies the Petitioners' third request for relief.

Conclusion

THEREFORE, this Court holds it lacks jurisdiction to proceed further with this matter.
Accordingly, the Petitioners’ petition is hereby DISMISSED.

It is so ordered.

VAN DE BOGART, C.J.,, BROWN, J., DEAS, J., and ROLLE, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 14, 2023

Santiago Perez & Stephens v. Pierre
VAN DE BOGART, C.J. delivers the opinion of the Court.

Before the Court comes a question about the validity of the Student Body Treasurer’s line-item
veto of Student Senate Bill 2023-1115, the 2024-2025 Activity and Service Fee Budget. The
Petitioners requested that this Court (1) nullify the Student Body Treasurer’s line-item vetoes
and order the Student Body Treasurer to either sign the Bill in its entirety, veto the Bill in its
entirety, or allow for the ten-day period to pass and (2) hold Student Body Statute 821.7 to be
unconstitutional. This Court denies both requests for relief, finding that the Student Body
Treasurer’s line-item veto was permissible under Student Body Statute 821.7 and Article III,
Section 8(e) of the Student Body Constitution.

1. Jurisdiction

The Court has jurisdiction to hear this petition under Article V, Section 3(b)(2) cited by the
Petitioners, “[ The Supreme Court] shall, upon written petition of any member of the Student
Body and for good cause shown, order any Student Government official or any officer of a
student organization that receives Student Body funds to perform any lawful act or refrain or
desist from an unlawful act.”

The Petitioners also cite Article V, Section 3(b)(1) to gain jurisdiction, that “[ The Supreme
Court] shall interpret any provision of the constitution or any law upon written petition of twenty
members of the Student Body; or request of the Student Body President.”

I1. Background

Per the Counterpetitioner’s filing with this Court, on July 18, 2023, Student Senate Bill 2023-
1115 underwent its first reading during the Student Senate meeting. After the presentation,
question and answer, debate, and final privilege, the Senate President held a vote for Amendment
1. Then, the voter record states that 29 Senators voted in the affirmative, 34 voted in the
negative, and there was one incorrect voter record. Despite the lack of a majority vote, the Senate
President still passed the Amendment, which was incorporated into the Bill and subsequently
passed during second readings on the July 25, 2023, Senate meeting. The Student Body
Treasurer then submitted a veto by line item of all lines affected by Amendment 1 on August 17,
2023. The Petitioners declined to respond to questions regarding the Counterpetitioner’s
statement of facts during oral argument.

Then, on August 23, 2023, the Petitioners filed their petition with the Court, arguing that the
federal Line Item Veto Act of 1996, the U.S. Supreme Court’s holding in Clinton v. City of New
York (1998), and Article III, Section 8(a) of the Florida Constitution outlines why giving the
Student Body Treasurer the power to line-item veto “would violate the presentment clause within
our Student Body Constitution.”



II1. Analysis

Although the Student Body Constitution does not specifically indicate that the Student Body
Treasurer nor the President has the authority to enact line-item vetoes of any legislation presented
to them, the Student Body Constitution includes their ability to veto. Then, Student Senate Bill
2023-1115 expands upon this authority to veto by including that “Each budget or line item
removed from the Activity and Service Fee Budget by the Student Body President or Student Body
Treasurer by line-item veto shall recur on the floor of the Student Senate no later than fifteen (15)
calendar days after the last veto message has been submitted to the Senate President.” Given that
the Student Body Treasurer executed her line-item veto within the required calendar days under
the Student Body Statute, and the Student Body Constitution does not explicitly address the issue
but rather cites the action of vetoes generally, this Court is not inclined to find that Student Body
Treasurer line item vetoes are unconstitutional.

Further, during oral argument, the Student Body Treasurer mentioned how the Student Body
Constitution was last amended in 2016, almost twenty years after the U.S. Supreme Court decided
Clinton v. City of New York, but still did not include a provision about the requirement that vetoes
be utilized only as to the entirety of legislation. The Court finds this argument persuasive.
Additionally, the Court seeks to clarify that Court decisions about veto power are about the veto
power under Student Body Statutes and the Student Body Constitution, not the U.S. Constitution.
If the Court interpreted every issue that came before it under federal or state law instead of student
government law, there would be no need for the University of Florida to have its own student
government laws.

Moreover, in an educational, student-government setting, the assumed facts of this case color the
situation and make way for why the Court declines to step in the shoes of the legislative branch.
Also, both Petitioners are, notably, members of the legislative branch, as the Senate President and
Judiciary Committee Chair, so the Court encourages them to find change through the legislative
process if they choose to continue to pursue their claims.

IV. Conclusion
THEREFORE, this Court denies the Petitioners’ requests for relief and grants the
Counterpetitioner’s request for relief, holding that the Student Body Treasurer acted within their
authority by line item vetoing Student Senate Bill 2023-1115 under Article III, Section 8(e) of
the Student Body Constitution and Student Body Statute 821.7.

1t is so ordered.

BROWN, J., DEAS, J., FREEMAN, J., and ROLLE, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided November 6, 2023

Appeal on Fall 2023 Elections Commission Charges within Change Party v. Vision Party
DEAS, J. delivers the opinion of the Court.

The Appellants requested that this Court (1) review the penalty of the Elections Commission and
apply a public reprimand of the Vision Party on the student government website and (2) order a
writ of mandamus to the Student Senate to establish clarified procedures within the usage and
purpose of public reprimands no later than the end of the Fall 2023 Semester. This Court denies
both requests for relief, finding that the Elections Commission acted properly within its
discretion under 728.2 of the Student Body Statutes (“S.B.S”).

I. Jurisdiction

This case comes before the University of Florida Supreme Court pursuant to Article V, Section
3(b)(3) of the University of Florida Student Government Constitution, which grants the Court
jurisdiction to hear appeals from tribunals established by law. The Elections Commission, as
established under S.B.S. 430.11, serves as an official tribunal within Student Body Law. Further,
S.B.S. 728.5 explicitly provides that all final determinations of the Elections Commission may
be appealed to this Court. Thus, jurisdiction is appropriately invoked within the constitutional
and statutory parameters.

Il. Background

On October 12, 2023, the Elections Commission convened to deliberate on election complaints
in Change Party v. Vision Party, related to the attachment and retention of banners within
undesignated areas of the Reitz Student Union and Turlington Plaza. The Appellants’ counsel
recommended to the Elections Commission a public reprimand on the student government
website and a $25 fine levied against the Vision Party. After deliberation, the Elections
Commission made the determination to impose only the $25 fine.

1. Analysis

The Court has carefully considered the Appellants’ contention that the Elections Commission, in
only imposing a $25 fine without the addition of a public reprimand on the student government
website, failed to adequately address the violations committed by the Vision Party. However, in
reviewing the case, the Court finds that the Elections Commission’s decision was not plain error,
arbitrary, capricious, or against the law. As explained in McLane Co., Inc. v. E.E.O.C., 581 U.S.



(2017), the appropriate standard of review to be applied in this case is the abuse of discretion
standard. When a lower tribunal, such as the Elections Commission, makes a discretionary
ruling, the abuse of discretion standard is used by appellate courts to review the lower tribunal’s
decision. The abuse of discretion standard requires an appellate court to uphold a lower
tribunal’s determination that falls within a broad range of permissible conclusions so long as the
ruling is not clearly against the logic and effect of the facts found. The Court notes that the
Elections Commission did consider the recommended public reprimand but ultimately chose to
impose a $25 fine. According to S.B.S. 728.21, violations are to be “penalized only by a nominal
fine of five (5) dollars, unless the Elections Commission determines that the violation is so
egregious that additional penalties are required.” Therefore, the Elections Commission's decision
to require the Vision Party to pay any amount above the base amount of five dollars
distinguished the violation as egregious. Here, the Vision Party was required to pay five times
the base amount, signaling a thoughtful exercise of discretion by the Elections Commission. The
crux of the Appellants’ argument revolves around the contention that the Elections Commission
failed to adequately address the severity of the violations, setting a concerning precedent for
future cases. The Appellants assert that the placement of banners compromised safety and
sustainability on campus, warranting a public reprimand. Upon review, the Court acknowledges
the potential concerns raised by the Petitioners regarding safety and environmental impact.
However, the Court must focus on whether the Elections Commission abused its discretion in
reaching its decision. As discretionary decisions are generally accorded a high degree of
deference, the Court must not supplant the Elections Commission's decision when there is no
abuse of discretion.

Furthermore and for the foregoing reasons, the Court declines to order a writ of mandamus to the
Student Senate to establish clarified procedures within the usage and purpose of public
reprimands. An appellate court can only issue a writ of mandamus when the duty to be
performed is a ministerial act. An act is deemed ministerial when the office has no discretion,
signifying that the official does not have the freedom to choose whether to perform the act. In
certain instances, an act may exhibit elements of both ministerial and discretionary aspects. In
such cases, mandamus may compel the official to perform the act or make a decision, but it does
not extend to dictating how the act should be carried out or what decision should be made, as
these aspects typically fall within the realm of the official's discretion.

IV. Conclusion

THEREFORE, this Court denies the Appellants’ requested relief. The decision of the Elections
Commission is upheld as a valid exercise of discretion under S.B.S. 728.2.

It is so ordered.

VAN DE BOGART, C.J., BROWN, J., FREEMAN, J., ROLLE, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided November 29th, 2023

Spring 2024 General Election Date
VAN DE BOGART, C.J. delivers the opinion of the Court.

The Court finds that the Spring 2024 general election must be from February 27th through 28th,
2024.

1. Jurisdiction

Under Section 3(b)(2) of Article V of the University of Florida Student Body Constitution
(“Constitution”), the Supreme Court shall have jurisdiction “upon written petition of any
member of the Student Body and for good cause shown, order any Student Government official
or any officer of a student organization that receives Student Body funds to perform any lawful
act or refrain or desist from an unlawful act.” Further, Article V, Section 4 of the Constitution
states the Supreme Court “may issue any writ necessary to the complete exercise of its
jurisdiction.”

I1. Background

On April 28th, 2023, the Student Senate passed Student Senate Resolution 2023-1042
(“Resolution”), which authorized “[the] Supervisor of Elections to hold the Spring 2024 general
election on February 20th and 21st and, if needed, a runoff on February 27th and 28th, to allow
the runoff to be before Spring Break.” After this Resolution passed, the University of Florida’s
2024 Spring Break dates changed from March 3rd through 9th to March 9th through 17th.

The conflict regarding this change stems from Sections 3 and 4 of Article VI of the Constitution,
which specify dates for the spring general election and runoff elections. With the new Spring
Break dates, a spring runoff election cannot occur on the dates stated in the Resolution.

II1. Analysis

The Spring 2024 general election must be from February 27th through 28th, 2024, to align with
the Constitution. Spring Break interferes with the runoff election dates in the Resolution.

IV. Conclusion
THEREFORE, the Court declares Student Senate Resolution 2023-1042 unconstitutional and
that the Spring 2024 general election must be from February 27th through 28th, 2024.
1t is so ordered.

BROWN, J., FREEMAN, J., ROLLE, J., DEAS, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 6, 2024

Petition on Article 111, Section 2 of the University of Florida Student Body Constitution

DEAS, C.J. delivers the order of the Court.

THIS MATTER comes before the Court upon a petition filed under Article V, Section 3(b)(2) of
the Student Body Constitution, seeking a directive to address discrepancies in the wording of
Avrticle 111, Section 2 of the University of Florida Student Body Constitution. Petitioners request
that this Court (1) order the update of the Constitution on the University of Florida Student
Government website to reflect the appropriate version of Article 111, Section 2 and (2) provide
guidance to students on how to rectify potential errors within the Constitution. This Court denies
both requests for relief, finding that this case be dismissed on the doctrine of primary
jurisdiction.

Upon review, the issue pertains to administrative functions, specifically the maintenance and
updating of the Student Body Constitution on the Student Government website. Such matters fall
within the expertise and specialized knowledge of the designated Student Government Advising
and Operations (“SGAQ”) officials, rather than the judiciary. The doctrine of primary
jurisdiction requires courts to defer to administrative bodies that maintain competence to resolve
corresponding issues. See United States v. Western Pacific Railroad Co., 352 U.S. 59 (1956).
When a case involves technical matters that fall under the purview of an administrative body, the
Court may dismiss the case and allow the body to decide the matter first. In this instance, SGAO
shall address the issue prior to judicial intervention.

Accordingly, it is hereby ORDERED that:
1. This case is DISMISSED without prejudice, as it pertains to an administrative matter to be
resolved by the appropriate administrative authorities within the University of Florida Student

Government.

2. Petitioners may seek resolution through the appropriate channels, such as the SGAO,
responsible for maintaining the Constitution and website.

It is so ordered.

KENDRICK, J., MCCLAY, J., POTTHAST, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 6, 2024

In re Fall 2024 Election Map
MCCLAY, J. delivers the opinion of the Court.

The Petitioners ask the Court to find (1) that the principle of “one person, one vote” does
not fully apply to Student Government elections and (2) that an “all at-large off campus [sic]
district” is unconstitutional “under ordinary constitutional circumstances.”

Jurisdiction and Standing

The Petitioners seek jurisdiction under Article V, Section 3(b)(1)(A) of the Student Body
Constitution, which provides that the Supreme Court “shall interpret any provision of the
constitution or any law” upon receipt of written petition of twenty members of the Student Body.

This path to jurisdiction is out of step with the Petitioners’ requested relief. Section
3(b)(1) does not authorize this Court to serve as a sounding board for petitioners to test the
constitutionality of policy ideas or legal theories. Rather, section 3(b)(1) permits this Court to
interpret specific provisions of a law or the Student Body Constitution. Even then, this Court
should not be expected to, upon a proper assertion of section 3(b)(1) jurisdiction, pontificate on
every possible meaning or application of a law or constitutional provision.

This case is distinct from Students for Fair Representation v. Halle, 4 S.C. 21 (2023).
The petitioners in that case sought more from this Court than a pronouncement of a legal rule.
See id. Rather, those petitioners sought to have a specific electoral map declared unconstitutional
in light of a specific interpretation of a specific constitutional provision. See id.

If jurisdiction under section 3(b)(1) operated as the Petitioners seem to believe, this Court
would experience a cascade of petitions laying out a policy idea or legal theory and broadly
asking, “Is this constitutional?”” Such an interpretation of section 3(b)(1) would thrust this Court
to the forefront of the political process. | find it hard to believe the authors of the Student Body
Constitution contemplated such a role for this Court.

Conclusion

THEREFORE, this Court holds it lacks jurisdiction to proceed further with this matter.
Accordingly, the petition is DISMISSED.



It is so ordered.

DEAS, C.J., KENDRICK, J., POTTHAST, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided September 30, 2024

In re Fall 2024 Election Map Case
Miller, J. delivers the opinion of the Court.

Petitioner, Alfredo Ortiz, brings before this Court a claim challenging the constitutionality of the
Fall 2024 Election Map. Petitioner asks the Court to interpret Article I, Section 4, as well as
Article III, Sections 2(a) and 3 of the University of Florida Student Body Constitution (“UF
Constitution”) in determining the constitutionality of Student Senate Bill (SSB) 2024-1525,
entitled “Fall 2024 Senate Reapportionment Act.” Petitioner argues that SSB 2024-1525 is
unconstitutional on account of voter dilution by “discriminat[ing] against political minorities.”

I. JURISDICTION

This Court has jurisdiction under Article V, Section 3(b)(1) of the UF Constitution, which
provides the Supreme Court with authority to “interpret any provision of the constitution or any
law” upon written petition of twenty members of the Student Body or request of the Student
Body President. Petitioner has provided written petition of twenty members of the Student Body.

II. BACKGROUND

On July 30, 2024, the University of Florida Student Senate passed Student Senate Bill 2024-
1525, entitled “Fall 2024 Senate Reapportionment Act”. The Bill has since then been signed into
law and is currently in effect.

SSB 2024-1525 and its Fall 2024 Election Map reapportioned both on-campus and off-campus
Senate seats. Petitioner specifically takes issue with the off-campus reapportionment, and the
creation of what he claims is an “at-large” off-campus apportionment. SSB 2024-1525 removes
reference to the prior alphabetized off-campus Districts and to geographic locations through ZIP
codes and apportions thirty-seven off-campus Senate seats to represent students living oft-
campus.

Petitioner argues that SSB 2024-1525 is unconstitutional because the resulting Fall 2024 Election
map “discriminate[s] against political minorities by diluting their vote.” Petitioner points to
Article I, Section 4 of the UF Constitution, which provides that “Student Government nor any
organization that receives funds shall not discriminate on the basis of race, creed, color, religion,
age, disability, sex, sexual orientation, gender identity and expression, marital status, national
origin, political opinions or affiliations, veteran status or any other classification as provided by
law.” The Petitioner does not ask the Court to adopt any remedial map.

III.  ANALYSIS

The central question before the Court is whether SSB 2024-1525, entitled “Fall 2024 Senate
Reapportionment Act,” is constitutional under the UF Constitution, specifically under the Anti-
Discrimination Clause in Article I, Section 4, and in light of Article III, Sections 2(a) and 3.



A. Article I, Section 4: The Anti-Discrimination Clause
Petitioner’s primary argument is that SSB 2024-1525 results in unconstitutional voter dilution.
Petitioner specifically points to District D, claiming that “political minorities have
overwhelmingly won the majority of District D” since 2017.

To establish a claim of voter dilution, three conditions must be met. It requires a petitioner to
show that: “(1) a minority population is ‘sufficiently large and geographically compact to
constitute a majority in a single-member district’; (2) the minority population is ‘politically
cohesive’; and (3) the majority population ‘votes sufficiently as a bloc to enable it . . . usually to
defeat the minority's preferred candidate.”” In re Senate Joint Resol. of Legis. Apportionment
1176, 83 So. 3d 597, 622 (Fla. 2012) (quoting Thornburg v. Gingles, 478 U.S. 30, 50-51 (1986)).

i. Student Government Politics

Petitioner points to Article I, Section 4 of the UF Constitution, which states that “Student
Government nor any organization that receives funds shall not discriminate on the basis of race,
creed, color, religion, age, disability, sex, sexual orientation, gender identity and expression,
marital status, national origin, political opinions or affiliations, veteran status or any other
classification as provided by law.” (emphasis added).

Petitioner argues that the language “political opinions or affiliations” includes University of
Florida Student Government political opinions or affiliations, and not merely formal political
affiliation in state and federal elections. Petitioner points to Article VIII, Section 3(a)(2) to lend
support to his argument. Article VIII, Section 3(a)(2) provides guidance for the composition of a
constitutional revision commission in the context of proposing amendments to the UF
Constitution. Petitioner points to the inclusion of the phrases “minority party” and
“independently affiliated” to argue that the UF Constitution considers University of Florida
Student Government politics, and thus, that the anti-discrimination clause of Article I, Section 4
includes such politics.

The Court is compelled by Petitioner’s argument that the UF Constitution’s anti-discrimination
clause of Article I, Section 4 may indeed include Student Government political opinions and
affiliations. However, even in light of this, Petitioner has failed to sufficiently prove a claim of
voter dilution because he has failed to show that a politically cohesive minority party has faced
any such discrimination.

ii. Voter Dilution Claim

Petitioner continually refers to the dilution of the votes of “political minorities” and the
“minority party.” Petitioner has asked the Court to focus on District D (ZIP code 32608); he
claims that since 2017, “political minorities have overwhelmingly won the majority of District
D,” with the exception of the 2020 election during the COVID-19 pandemic. Petitioner
specifically notes that of the 87 representatives that have been elected to represent District D
since 2017, only 15 have been affiliated with “the majority.” Discounting the election during the
COVID-19 pandemic—where voter turnout was nearly 70% less than the average since 2017—
only 5 senators were affiliated with the majority.



Petitioner compared the seats won by the “dominant minority party” prior to the new off-campus
apportionment with the lack of representation after the new apportionment, arguing that “[s]ince
it is a region traditionally won by the minority party, District D residents should have secured at
least 5 of the 50 seats representing students based on regional population.” Petitioner argues that
the new off-campus apportionment has “submerged this historically minority-affiliated district by
merging it with historically majority-affiliated districts, effectively diluting its representation.”
Petitioner has also provided years’ worth of election results to support his claim.

The glaring problem with Petitioner’s argument is that there is no cohesive minority political
opinion or affiliation being diluted.

As previously stated, to establish a voter dilution claim, a petitioner must show that “a minority
population is ‘sufficiently large and geographically compact to constitute a majority in a single-
member district’” and that “the minority population is ‘politically cohesive.’” In re Senate Joint
Resol. of Legis. Apportionment 1176, 83 So. 3d 597, 622 (Fla. 2012) (quoting Thornburg v.
Gingles, 478 U.S. 30, 50-51 (1986)).

1. Political Affiliation

In this case, we have no “politically cohesive” minority population and clearly no continuous
presence of a particular “political affiliation” that is being diluted. The University of Florida
Student Government political parties have continually changed over time and have done so
rapidly. In the District at issue, over the years Petitioner asks us to consider, the political party in
the minority has not been consistent or cohesive. A minority party, Inspire Party, only won the
majority of District D seats in three fall elections, in 2017, 2018, and 2019. A separate and
distinct minority party, Change Party, only won the majority of District D seats in two fall
elections, in 2021 and 2022. Only three elections with a consistent minority political party are
hardly enough to establish a strong, historical precedent deserving of strict protection. Thus,
Petitioner has failed to prove that there is discrimination against any “political affiliation.”

2. Political Opinion

Petitioner’s stronger argument is that a “political opinion™ is the subject of the voter dilution.
However, an anti-majoritarian sentiment, while arguably consistent, is not representative of any
“politically cohesive” group. Voters who vote against the majority consistently may do so for
wildly different reasons—or for no reason at all. Being united by an anti-majoritarian sentiment
alone is not enough, and even if it were, there is not a scintilla of evidence to establish that there
is any shared belief or sentiment across this allegedly united group of voters. In fact, it would be
impossible to vote based upon a counter-majoritarian outlook even if it were a cognizable
political opinion, because no individual is truly aware when casting their vote whether their vote
ends up being in the majority or minority.

Petitioner himself stated during the Hearing that “it’s not about allegiance to any minority.”
Unfortunately, that is precisely why his argument fails. It is too dangerous for this Court to
broadly construe the phrase “political opinion” to include an unknown, unnamed sentiment that
is anti-majority. This would render “political opinion” entirely unmeasurable and ambiguous and
could likely yield arbitrary results in the future. Petitioner is asking the Court to make the
dangerous assumption that different political minorities with different platforms, names,



members, and brands are one “politically cohesive” minority group. This is unrealistic and far
beyond what the anti-discrimination clause of Article I, Section 4 of the UF Constitution asks us
or allows us to do.

The Court should be weary of wading into policy-related waters. By ruling for Petitioner, we
would be effectively designating the result of an election, or the numerical comparison to a
different political party, as a “political opinion.” Consistently non-majority is simply not a
political opinion—it is a result.

In addition, the Court hears Petitioner’s claim that ruling in his favor may result in
“extraordinary constitutional circumstances” if the Senate were unable to pass a new map in time
for the Fall election. This potential plays no role in the Court’s decision today, which is fully
grounded in the constitutionality of the Student Senate Bill at issue.

B. Article III, Sections 2(a) and 3
Petitioner also asks the Court in his request for relief to interpret Article II1, Sections 2(a) and 3
in determining the constitutionality of SSB 2024-1525. These sections, dealing with the
composition and apportionment of the Student Senate are not relevant to Petitioner’s voter
dilution claim, and he does not expand upon their relevance outside of establishing jurisdiction
and his request for relief.

Article III, Section 2(a) of the UF Constitution reads that “Forty to sixty members elected in the
fall general election as apportioned by law from on-campus area governments as defined by law
and from off-campus areas as defined by law. The Student Senate shall apportion senate seats on
the basis of population as nearly equal as practicable, provided that each on-campus area
government as defined by law shall receive a minimum of one seat, and all family housing
residences together shall receive a minimum of one seat.”

For the reasons stated concurrently in Stephens et al. v. University of Florida Student
Government (September 30, 2024), SSB 2024-1525 is constitutional under the Court’s
interpretation of Article III, Section 2(a).

IV.  CONCLUSION

THEREFORE, the Court finds that SSB 2024-1525, entitled “Fall 2024 Senate Reapportionment
Act” is constitutional under Article I, Section 4 and Article III, Sections 2(a) and 3 of the UF
Constitution.

Petitioner has failed to successfully prove a claim of voter dilution as there is no conclusive
evidence demonstrating that a particular, politically cohesive minority group will have its vote
diluted by the map’s reapportionment of Senate seats.

The Court strongly agrees with Petitioner’s argument that reapportionment should never be
intended to drown out certain voices or certain political opinions. While the Court is
sympathetic to Petitioner’s argument that a redistricting of a continually anti-majoritarian district
may be somewhat suspect, the Petitioner should seek other avenues outside of the neutral
judiciary to right such perceived wrongs, such as via a Voter Referendum or through the political



branches. The Court is tasked only with the question of constitutionality under the UF
Constitution.

Accordingly, the Court holds that SSB 2024-1525 is constitutional under Article I, Section 4, and
Article III, Sections 2(a) and 3 of the UF Constitution.

1t is so ordered.

DEAS, C.J., MCCLAY, J., KENDRICK, J., and POTTHAST, J. concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided on September 30, 2024

Stephens et al. v. University of Florida Student Government

DEAS, C.J. delivers the opinion of the Court.

This case involves a challenge to the constitutionality of Student Senate Bill 2024-1525, which
establishes a single off-campus district for the Fall 2024 Student Senate election. Petitioners
argue that this apportionment violates Article 111, Section 2(a) of the University of Florida
Student Government Constitution (UF SG Constitution) by contravening the framers’ intent and
violating the requirement for multiple off-campus districts. This Court rejects the Petitioners'
argument and upholds the constitutionality of SSB 2024-1525.

I. Introduction and Jurisdiction

Atrticle V, Section 3(b)(2) of the Constitution states that the Supreme Court shall, upon written
petition of any member of the Student Body and for good cause shown, order any Student
Government official or any officer of a student organization that receives Student Body funds to
perform any lawful act or refrain or desist from an unlawful act. Here, Petitioners request that the
Court (1) deem the Fall 2024 Election map under SSB 2024-1525 UNCONSTITUTIONAL due
to it’s violation of Article I1I, Section 2(a) of the UF SG Constitution, and (2) order the
Supervisor of Elections to adopt Petitioners’ proposed remedial map.

Jurisdiction is proper under Article V, Section 3(b)(1)(a) of the UF SG Constitution, which
grants this Court authority to interpret any provision of the Constitution or law upon petition.

I1. Petitioners' Argument

Petitioners contend that the creation of a single off-campus district is contrary to the framers’
intent, as the plural term "off-campus areas” is used in the Constitution. They assert that (1) the
framers intended for multiple off-campus districts and (2) that SSB 2024-1525's consolidation
into one district dilutes student representation, thereby violating the mandate in Article 111,
Section 2(a), which requires that Senate seats be apportioned "on the basis of population as
nearly equal as practicable."

In addition, Petitioners argue that the reapportionment is unconstitutional under Article I, Section
4, the Anti-Discrimination Clause, asserting that the single district configuration results in
"impermissible vote dilution™ and disrupts the political balance across distinct student
communities.



I11. Court's Analysis
Framers Intent

First and foremost, Petitioners' argument hinges on the interpretation that the plural form "off-
campus areas" in Article 111, Section 2(a) mandates multiple off-campus districts.

However, upon a plain reading of the Constitution, we find no express mandate for the creation
of multiple off-campus districts. While the term "off-campus areas" is indeed plural, the use of
this term does not necessarily indicate a rigid requirement for multiple districts, especially when
weighed against practical considerations of reapportionment. The framers left room for
flexibility in apportionment decisions based on population changes and the evolving needs of the
student body. In fact, the Constitution only requires that the Student Senate apportion off-campus
seats "on the basis of population as nearly equal as practicable”—a standard met by SSB 2024-
1525,

Petitioners fail to provide any evidence of legislative intent supporting their argument that
multiple off-campus districts are constitutionally required. Without a historical basis that
corroborates the Petitioners' interpretation, this claim becomes speculative at best. Yet,
Petitioners rely solely on an assumption of intent based on the use of the plural form "off-campus
areas."

This Court agrees that the framers of the UF SG Constitution made deliberate word choices,
particularly when structuring the apportionment model for on-campus representation. The level
of specificity applied to on-campus apportionment was not extended to off-campus students,
signaling the framers' deliberate decision to grant the Senate greater discretion in allocating off-
campus seats. Article I11, Section 2(a) of the UF SG Constitution outlines the framework for
apportioning seats, specifically guaranteeing a minimum of one seat per "on-campus area
government” and for "family housing residences.” The framers added explicit guidance on how
multiple dorms would be represented, indicating an intention to detail apportionment for on-
campus residents. If the framers had intended a similar model for off-campus districts, they
would have included explicit language to that effect, as they did for on-campus areas.

Instead, based on a plain reading, the framers entrusted the Senate with discretion to determine
apportionment based on contemporary realities. This Court finds no evidence that such discretion
has been abused.



Voter Dilution

Second, to demonstrate impermissible voter dilution, Petitioners would need to show that the
creation of a single district consistently favors one political group over another. However,
political parties in UF Student Government elections have been in constant flux. The two most
prominent political parties—Vision and Change—have not been in existence long enough to
form a discernible or consistent voting pattern. The Change party only entered UF politics in
2020, meaning it has appeared on the ballot for just four Fall elections. Similarly, the Vision
party has only appeared on the ballot in a single Fall election. With only one election conducted
under the current apportionment model, this Court finds no sufficient data to support the
assertion of an identifiable political bias in the apportionment model.

Moreover, Petitioners make an unsubstantiated leap by suggesting that the combination of
certain zip codes leads to vote dilution, especially along political or demographic lines. The
Court notes that student government apportionment process is neutral and does not account for
political affiliations, race, gender, or other protected characteristics. In fact, the Student Senate is
not privy to this level of private information about students. Rather, the Senate relies soley on zip
code data provided by the Office of the University Registrar, which is limited to basic
geographic information about students. Without access to private student data, such a claim of
intentional discrimination or voter dilution remains speculative.

IV. Conclusion

In sum, Petitioners have failed to demonstrate that the language of SSB 2024-1525 is contrary to
the framers’ intent or that it is unconstitutional. There is no legislative history or intent
supporting the claim that multiple off-campus districts are required by the UF SG Constitution.
Therefore, the Court rejects the Petitioners’ argument that the current language of SSB 2024-
1525 is unconstitutional.

THEREFORE, IT IS ORDERED:

The Petitioners' claims are DENIED, and the constitutionality of SSB 2024-1525 is upheld.

It is so ordered.

KENDRICK, J., MCCLAY, J., POTTHAST, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided October 28, 2024

Fall 2024 Election Unfairness
MCCLAY, J. delivers the opinion of the Court.

Petitioners challenge the Elections Commission’s determination of the voting locations
for the Fall 2024 Student Government elections. Petitioner argues that the lack of off-campus
voting locations bars off-campus students from having an equal opportunity to vote in Student
Government elections.

Jurisdiction and Standing

Petitioner first seeks jurisdiction under Article V, Section 3(b)(3), which provides that the
Supreme Court “shall hear appeals from tribunals established by law.” The Elections
Commission is such a tribunal.'

However, the term “appeals” does not include challenges to decisions by the Elections
Commission that are merely administrative or otherwise do not involve adverse parties. For
example, Section 3(b)(3) does not allow parties to appeal the Commission’s election of its own
Chair. In this context, an “appeal” necessarily involves review by a higher court of a legal
decision by a lower court.” Because Petitioner is challenging a decision made by the Elections
Commission pursuant to an independent duty assigned to it rather than a ruling issued in a case
between two adverse parties, there is no legal decision for this Court to review. Therefore, this
petition is not an appeal. Article V, Section 3(b)(3) cannot provide the jurisdiction Petitioner
seeks.

Seeming to notice this problem, Petitioners also point to Section 728.5 of the Student
Body Statutes, which provides that “[a]ll final determinations of the Election Commission may
be appealed to the Supreme Court.” Certainly, the approval of voting locations and the election
of the Election Commission Chair are “final determinations” under Section 728.5. However,
statutes cannot expand, contract, or otherwise modify the meaning or scope of any provision of
the Student Body Constitution. Section 728.5 thus does not expand the range of “appeals” over
which Section 3(b)(3) grants this Court jurisdiction.

' See The Students Party v. The Swamp Party, 3 U.F.S.C. 1 (2013) (finding that jurisdiction
existed for an appeal from an Elections Commission ruling).

2 See Appeal, BLack’s Law DicTioNARY (12th ed. 2024); Appeal, MERRIAM-WEBSTER DICTIONARY,
https://www.merriam-webster.com/dictionary/appeal [https://perma.cc/9CTR-CALK].



Petitioner also seeks jurisdiction under Article V, Section 3(b)(2), which provides that the
Supreme Court “shall, upon written petition of any member of the Student Body and for good
cause shown, order any Student Government official or any officer of a student organization that
receives Student Body funds to perform any lawful act or refrain or desist from an unlawful act.”
Under that section, a petitioner must assert a concrete injury traceable to themselves that is
redressable by this Court.* Because of the magnitude of Petitioner’s requested relief, this Court
elected to proceed to a full hearing prior to issuing an official ruling on how Petitioner fairs
under these requirements.*

Petitioner lacks jurisdiction because he fails to assert a concrete injury. Assuming but not
deciding that Petitioner was unduly burdened by the lack of off-campus voting locations,
Petitioner still has not suffered a concrete injury because of the availability of absentee ballots to
all students. If Petitioner’s argument held water, equity would demand that students taking online
classes all across the planet have ballot boxes delivered to their front door. Petitioner expressly
agrees that such students have no claim of unequal voting access. Therefore, this Court lacks
jurisdiction under Article V, Section 3(b)(2).

Conclusion

THEREFORE, this Court holds it lacks jurisdiction in this matter. Accordingly, the
petition is DISMISSED.

1t is so ordered.

DEAS, C.J., KENDRICK, J., POTTHAST, J., and MILLER, J., concurring.

3 See In re Ortiz Standing, 3 U.E.S.C. 52 (2020).

* In doing so, the Court exercised its sole and absolute discretion to proceed to an official hearing
prior to determining whether to dismiss a case. See U.F.S.C. Rules of Prac. & Proc. 3.4. The
Court’s decision to proceed to full hearing in this case should not be construed as precedent for
how it might exercise this discretion in the future.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided November 4, 2024
Watch Party v. Supervisor of Elections
DEAS, J., delivers the opinion of the Court.

The Appellants requested that this Court overturn the Elections Commission’s ruling that the
Watch Party violated Student Body Statute (“S.B.S.”) §761.1 by engaging in campaigning
outside the active election cycle. The Appellants argue that the Commission’s decision conflicts
with prior judicial interpretations of §761.1 and fails to adequately distinguish between
“campaigning” and “campaign-like activities,” as protected by precedent. For the reasons set
forth below, this Court denies the Appellants’ request for relief and upholds the Commission’s
ruling.

1. Jurisdiction

This case comes before the University of Florida Supreme Court pursuant to Article V, Section
3(b)(3) of the University of Florida Student Government Constitution, which grants the Court
jurisdiction to hear appeals from tribunals established by law. The Elections Commission, as
established under S.B.S. §430.11, serves as an official tribunal within Student Body Law.
Further, S.B.S. §729.0 explicitly provides that all final determinations of the Elections
Commission may be appealed to this Court. Thus, jurisdiction is appropriately invoked within
the constitutional and statutory parameters.

I1. Background

On October 17, 2024, the Elections Commission convened to address a complaint brought by the
Supervisor of Elections (“SOE”) against the Watch Party, alleging a violation of S.B.S. §761.1.
The complaint stemmed from a social media post consisting of the Watch Party campaign
platform on September 5, 2024, prior to the active election cycle. The SOE classified the post as
a Registered Political Advertisement and argued that it constituted prohibited campaigning
outside the election cycle. The Watch Party contended that the post constituted protected
“campaign-like activity” under the precedent set by In re: Election Cycle, 2 S.C. 10 (2012). The
Elections Commission ruled in favor of the SOE, issuing a warning to the Watch Party and
advising future clarification with the SOE on campaign-related activities.

II1. Analysis

This Court’s precedent in Appeal on Fall 2023 Elections Commission Charges within Change
Party v. Vision Party supports the Elections Commission’s decision, as it upheld the



Commission’s discretion in determining appropriate penalties for election statute violations and
emphasized the broad deference afforded to the Commission. Similarly, the Commission’s
decision here was not arbitrary, capricious, or against the law, and it fell well within the range of
permissible conclusions. In applying the abuse of discretion standard as articulated in McLane
Co., Inc. v. E.E.O.C., 581 U.S. (2017), this Court must uphold a lower tribunal’s determination as
long as it reflects a logical and reasoned application of the law. The Elections Commission’s
decision satisfies this standard by logically applying S.B.S. §761.1.

This Court finds that the Elections Commission acted within its discretion in determining that the
Watch Party’s social media post of their campaign platform, prior to the active election cycle,
constituted prohibited campaigning under S.B.S. §761.1. The Elections Commission’s decision
to issue only a warning, rather than imposing harsher penalties that could have been justified,
further underscores the reasonableness of its determination. Further, S.B.S. §761.1 explicitly
states that “Campaign Activities begin on the first day of the active election cycle and end
immediately after the close of polls on the final day of elections.” The Watch Party’s post,
classified as a Registered Political Advertisement, falls squarely within the scope of regulated
campaigning activities and cannot be excused as mere campaign-like conduct.

This Court recognizes that campaign-like activity can include, but is not limited to, forming a
campaign team, purchasing campaign materials such as shirts, or organizing strategy meetings.
However, these preparatory actions do not extend to actively engaging in campaigning as defined
under S.B.S. §761.1. The distinction lies in ensuring compliance with the election cycle timeline
to preserve fairness and order within the electoral process. To the extent that In re: Election
Cycle conflicts with this opinion, it is overruled, as its interpretation undermines the clear
statutory framework and allows for ambiguity that threatens the integrity of the election process.

I'V. Conclusion

THEREFORE, this Court denies the Appellants’ request for relief and upholds the Elections
Commission’s finding that the Watch Party violated S.B.S. §761.1. The Commission’s ruling
reflects a reasonable and lawful exercise of its discretion under the Student Body Statutes.

It is so ordered.

KENDRICK, J., MCCLAY, J., POTTHAST, J., MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Mia v. University of Florida Student Government |
POTTHAST, J. delivers the order of the Court.

THIS MATTER comes before the Court upon a petition filed under Article V, Section 3(b)(1) of
the Student Body Constitution, seeking a directive to address discrepancies in the wording of
Article V111, Section 4 of the University of Florida Student Body Constitution. Petitioners
request that this Court order and confirm the wording to align with this Court’s 2016 decision.
This Court denies this request for relief, finding that this case be dismissed on the doctrine of
primary jurisdiction.

The matter at hand involves administrative responsibilities, specifically managing and updating
the Student Body Constitution on the Student Government website. These tasks are best handled
by the Student Government Advising and Operations (“SGAQ?”) officials, whose expertise and
specialized knowledge are suited to such functions, rather than being addressed by the judiciary.
This Court has previously held that “the doctrine of primary jurisdiction requires courts to defer
to administrative bodies that maintain competence to resolve corresponding issues.” Petition on
Article 111, Section 2 of the University of Florida Student Body Constitution (relying on United
States v. Western Pacific Railroad Co., 352 U.S. 59 (1956)). “When a case involves technical
matters that fall under the purview of an administrative body, the Court may dismiss the case and
allow the body to decide the matter first. In this instance, SGAO

shall address the issue prior to judicial intervention.” Petition on Article 111, Section 2 of the
University of Florida Student Body Constitution.

Accordingly, it is hereby ORDERED that:

1. This case is DISMISSED without prejudice, as it pertains to an administrative matter to be
resolved by the appropriate administrative authorities within the University of Florida Student
Government.

2. Petitioners may seek resolution through the appropriate channels, such as the SGAO,
responsible for maintaining the Constitution and website.

It is so ordered.

DEAS, C.J., KENDRICK, J., MCCLAY, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Decided January 27, 2025

In re Political Discrimination and Apportionment Case

MILLER, J. delivers the opinion of the Court.

THIS MATTER comes before the Court upon a petition filed under Article V, Section 3(b)(2) of
the Student Body Constitution, requesting that the Court order the UF Senate Judiciary
Committee to “refrain from voter dilution in its apportionment of the Senate’s Fall Class.” This
Court denies this request for relief, finding that this case be dismissed on the grounds that it is
precluded by this Court’s decision in In re Fall 2024 Election Map Case, 4 S.C. __ (September
30, 2024) and Stephens et al. v. University of Florida Student Government, 4 S.C. __ (September
30, 2024). See Sup. Ct. Rules of Prac. & Proc. Rule 3.5.

The matter at hand involves both the same Petitioner and the same issue from the case In re Fall
2024 Election Map Case. The Petitioner attempts to distinguish the instant case by referring to
the particular subsects of the student population as “the System” and “the Indies,” instead of
referring to the “political minorities” or “minority party,” as he previously did in In re Fall 2024
Election Map Case. Unfortunately, the Petitioner’s choice to redefine the “minority” and
“majority” parties and coin them with his own personal terms of art is not enough to render them
politically cohesive populations.! Nowhere did Petitioner show that the separate and distinct
parties in the minority over the years referred to themselves collectively as “the Indies” nor that
the separate and distinct parties consistently in the majority refer to themselves collectively as
“the System.” In fact, and more importantly, they never referred to themselves collectively at all.

The Petitioner also attempts to argue that over time, “the Indies” have consistently held a
“unifying political stance” of supporting online voting and opposing the “‘I Voted’ sticker
collection scheme.” The Court finds that a group supporting online voting and opposing the
collection of “I Voted” stickers does not establish a “politically cohesive” minority population
under the second prong of Thornburg v. Gingles.

Even assuming that “pro-online voting” is a belief that conceivably could be discriminated
against, Petitioner is attempting to argue that it is a consolidated belief held by the so-called
“independent movement” in a particular region. This requires multiple speculative leaps that this
Court is not at the liberty to take in as serious of a claim as voter dilution. This Petitioner is
merely cherry-picking a subset of parties that have existed across the past seven years and

1 A voter dilution claim requires a petitioner to show that: “(1) a minority population is ‘sufficiently large and
geographically compact to constitute a majority in a single-member district’; (2) the minority population is
‘politically cohesive’; and (3) the majority population ‘votes sufficiently as a bloc to enable it . . . usually to defeat
the minority's preferred candidate.”” In re Senate Joint Resol. of Legis. Apportionment 1176, 83 So. 3d 597, 622 (Fla.
2012) (quoting Thornburg v. Gingles, 478 U.S. 30, 50-51 (1986)) (emphasis added).



coalescing them into what he has termed “the Indies,” an umbrella term the different minority
parties have never used to refer to themselves.

The fact that Petitioner has attempted to unsuccessfully institute online voting and that certain
minority parties mirror Petitioner’s electoral administrative goal in no way indicates that either
Petitioner or these parties are experiencing any form of discrimination. The Court is not a
remedy-dispensing machine designed to push through individuals’ policy goals that they are
unable to push through via the appropriate political methods.

And the Petitioner’s continual invoking of an “Independent Movement” is itself oxymoronic and
suffers from the same shortcomings his argument did in In re Fall 2024 Election Map Case. Yet
again, “[b]y ruling for Petitioner, we would be effectively designating the result of an election, or
the numerical comparison to a different political party, as a “political opinion.” Consistently non-
majority is simply not a political opinion—it is a result.” In re Fall 2024 Election Map Case, 4
S.C. __ (September 30, 2024). Even if there was an ascertainable political belief at issue here, it
isn’t demonstrably consistent across time in the way Petitioner is attempting to claim. The fact
that one minor position is held by different parties composed of different individuals across
different times makes their population neither independent nor a movement. In fact, in student
government politics, different and even competing parties can (and often do) share the same or
similar platform points over the years. Many student government political parties at the
University of Florida have supported 24/7 libraries over the years. Does this indicate that they
are all part of the same politically cohesive conglomerate? Surely not.

The Court assumes for the purposes of this particular case that “supporting online voting” and
“opposing the collection of ‘I Voted’ stickers” do not constitute ascertainable, concrete political
opinions.? These positions are administrative and procedural in nature, addressing the mechanics
and processes of voting rather than any ideological preference.

Once again, Petitioner is “asking the Court to make the dangerous assumption that different political
minorities with different platforms, names, members, and brands are one ‘politically cohesive’
minority group.” In re Fall 2024 Election Map Case, 4 S.C. __ (September 30, 2024). That is
outside the scope of this Court’s authority.

The Court noted in Stephens et al. v. University of Florida Student Government that “‘student
government apportionment process is neutral and does not account for political affiliations . . . . In
fact, the Student Senate is not privy to this level of private information about students. Rather, the
Senate relies solely on zip code data provided by the Office of the University Registrar, which is
limited to basic geographic information about students. Without access to private student data, such a
claim of intentional discrimination or voter dilution remains speculative.” Stephens et al. v.

2 The question of the constitutionality of online voting or any “‘I Voted’ sticker scheme” is not before this Court.



University of Florida Student Government, 4 S.C. __ (September 30, 2024). Thus, keeping in line
with that decision, Petitioner’s claims remain just that—speculative.

Accordingly, it is hereby ORDERED that:
1. This case is DISMISSED with prejudice, as it pertains to a matter that has already been
definitively answered by the Court in In re Fall 2024 Election Map Case and Stephens et

al. v. University of Florida Student Government.

1t is so ordered.

DEAS, C.J., KENDRICK, J., MCCLAY, J., and POTTHAST, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Decided January 30, 2025

Lamey v. Elections Commission
MCCLAY, J. delivers the opinion of the Court.
Background

Petitioners challenge the Elections Commission’s rejection of the following proposed
referendum question:

Should we stop the gerrymandering of the Student Senate by replacing the current
37-seat single [sic] district model with a fairer multi-district model that was used
from 1982-2022? (yes/no)

The Elections Commission rejected the proposed referendum question. Petitioners now seek
review of that decision.

Jurisdiction and Standing

Petitioners invoke their right to appeal to this Court “[a]ll final determinations of the
Elections Commission” under section 728.5 of the Student Body Statutes. Necessarily, then,
Petitioners assert standing under Article V, Section 3(b)(3) of the Student Body Constitution,
which provides that this Court “shall hear appeals from tribunals established by law.”

Further, because Petitioners ask this Court to provide relief by issuing orders to the
Elections Commission, Petitioners assert jurisdiction under Article V, Section 3(b)(2), which
authorizes this Court “upon written petition of any member of the Student Body and for good
cause shown, order any Student Government official or any officer of a student organization that
receives Student Body funds to perform any lawful act or refrain or desist from an unlawful act.”

For relief, Petitioners request that this Court (1) reverse the Elections Commisison’s
rejection of their proposed referendum; (2) order that the Elections Commission stop rejecting
questions based on their subjective contents; (3) order the Elections Commission to certify the
Petitioners’ proposed referendum; (4) provide guidance to ensure consistent application of rules
governing referendum questions; and (5) order an extension of the signature collection window
by seven days. Because Petitioners’ requested relief requires the Court to order Student
Government officials to perform unconstitutional acts, this Court lacks jurisdiction under Article
V, Section 3(b)(2).



Petitioners repeatedly refer to their proposal as a “referendum question,” but stumble
over the statutes governing referendum questions and those governing constitutional
amendments. For example, Petitioners quote section 790.1—which applies to referendum
questions—but cite section 773.1—which applies to proposed constitutional amendments. The
Court will thus endeavor to ameliorate Petitioners’ confusion between constitutional law and
statutory law.

Under sections 790.21 and 700.4(bb), a referendum question has merely the power of a
resolution of the Student Senate. However, the subject of Petitioners’ proposal—the
reapportionment of the Student Senate—would require much more: an amendment to the Student
Body Constitution. Article III, Section 3 of the Student Body Constitution expressly assigns the
duty of reapportionment of the Student Senate to the Student Senate itself. Petitioners cannot
circumvent the Student Senate; neither a legislative enactment of the Student Senate nor a
referendum question can exercise or reappropriate the power of reapportionment because such
enactments are inherently subordinate to the Student Body Constitution.

Thus, Petitioners’ proposal is in direct violation of the Student Body Constitution. Any
proposal seeking to do what Petitioners seek to do here must satisfy the requirements of Article
VIII of the Student Body Constitution and attendant Student Body Statutes. As a result, any
order by this Court to an officer of Student Government to allow this proposal to advance would
be an order to perform an unlawful act, the exact opposite of what Article V, Section 3(b)(2)
authorizes this Court to do.

Conclusion

THEREFORE, this Court holds it lacks jurisdiction in this matter. Accordingly, the
petition is DISMISSED.

1t is so ordered.

DEAS, C.J., KENDRICK, J., POTTHAST, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided February 5, 2025

In the Matter of Apportionment

DEAS, C.J. delivers the order of the Court.

THIS MATTER comes before the Court upon a petition filed under Article V, Section 3(b)(2) of
the Student Body Constitution, seeking an order compelling the Supervisor of Elections to
implement a remedial apportionment map for the Spring 2025 election. Petitioners argue that the
current apportionment violates the University of Florida Student Government Constitution by
failing to allocate seats fairly among all recognized academic units. This Court denies the
requested relief and dismisses the case for lack of standing and failure to demonstrate injury.

Upon review, Petitioners lack standing to bring this claim because they have not demonstrated a
concrete injury. Article III, Section 2(b) of the Student Body Constitution explicitly states that
Senate seats are apportioned among colleges and independent schools "recognized by the
Student Senate as apportioned by law." The authority to determine apportionment rests solely
with the Student Senate, and Petitioners have not alleged any direct harm resulting from the
current apportionment beyond generalized grievances about the Senate’s exercise of its
legislative function. See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992) (requiring a
concrete and particularized injury for standing).

Furthermore, because the Student Senate has the exclusive power to determine recognized
academic units and apportion seats accordingly, the Petitioners’ claim is nonjusticiable. Courts
do not intervene in legislative determinations absent a clear constitutional violation, and no such
violation is present here. See Raines v. Byrd, 521 U.S. 811, 818 (1997) (holding that a plaintiff
must show personal, particularized injury rather than an abstract institutional disagreement).

Accordingly, it is hereby ORDERED that:

1. This case is DISMISSED without prejudice for lack of standing, as Petitioners have not
demonstrated a concrete and particularized injury.

2. Petitioners may seek redress through the Student Senate’s legislative process, which
remains the appropriate forum for addressing concerns over apportionment.

1t is so ordered.

KENDRICK, J., MCCLAY, J., POTTHAST, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided on February 5, 2025

In the Matter of Initiatives

KENDRICK, J. delivers the opinion of the Court.

The issue before this Court concerns a challenge related to the denial of a proposed initiative to
amend Student Body law. Petitioner argues that the Supervisor of Elections (SOE) wrongfully
denied his petition to submit an initiative, which he claims violated his rights under Article I,
Section 2(b) of the University of Florida Student Body Constitution (Constitution). Specifically,
Petitioner claims that the SOE’s response effectively prevented him from exercising his
constitutional right to submit an initiative for ratification by the electorate to amend the
Constitution. However, the Court finds that there was no denial of rights, and consequently, no
injury has occurred. Therefore, the case is dismissed for lack of standing.

1. Jurisdiction

Article V Section 3(b)(1)(A) of the Constitution, provides that “[t]he Supreme Court shall
interpret any provision of the constitution or any law upon written petition of twenty members of
the Student Body.” Here, Petitioner requests an interpretation of Article I, Section 2(b) of the
Constitution.

Article V, Section 3(b)(2) of the Constitution states that the Supreme Court shall, upon written
petition of any member of the Student Body and for good cause shown, order any Student
Government official or any officer of a student organization that receives Student Body funds to
perform any lawful act or refrain or desist from an unlawful act. Petitioner requests that the
Court:

- Overturn Student Senate Bill SSB2019-111, which removed provisions of the 700 Code
that provided a mechanism for submitting initiatives, and order that Chapter 790 of the
Student Statutes be reverted to its state prior to the passage of SSB2019-111

- Institute a permanent injunction prohibiting the Student Senate from enacting any future
legislation that infringes upon the constitutional rights of the student body, including, but
not limited to, their right to submit initiatives such as guaranteed under Article I, Section
2(b) of the Constitution

- Order the SOE to follow the pre-SSB2019-111 provisions for processing initiatives for
the Spring 2025 election, ensuring that student-initiated amendments to Student Body
laws are allowed to proceed



- Order the SOE to accept and implement the petition submitted by the petitioner. For the
Spring 2025 election

- Grant a 14 calendar day extension to the pre-SSB2019-111 provision deadline for filing
initiatives

- Institute a moratorium on any changes to Chapter 790 until after the Spring 2025 election

However, Petitioner lacks standing for the Court to hear any of these requests. As this Court
stated in In re: “Ortiz Standing,” “[f]or a petitioner to have standing under Article V Section
3(b)(2), there must be (1) a concrete injury, (2) traceable to the petitioner, and [be] (3)
redressable by this court.”

Upon review of the evidence, the Court does not interpret the email from the SOE as a denial of
rights, but rather as a direction for Petitioner to submit the proposed question at the general
election to the appropriate body, the Elections Commission, per Section 790.2 of the Student
Body Statutes. As such, no injury has occurred because the SOE did not prevent Petitioner from
pursuing his proposed initiative. Instead, the response clarified the appropriate procedural path
for submission.

In light of this, no actual or concrete injury is traceable to the Petitioner. The alleged harm does
not meet the necessary threshold for standing, as the Petitioner was merely advised on the proper
course of action, rather than being denied a right. The Court finds that the Petitioner still has a
clear avenue to pursue his initiative, following the procedural requirements outlined in the 700
Codes.

THEREFORE, this Court holds it lacks jurisdiction to proceed further with this matter.
Accordingly, the Petitioners’ petition is hereby DISMISSED.

1t is so ordered.

DEAS, C.J., MCCLAY, J., POTTHAST, J., and MILLER, J., concurring.



UNIVERSITY OF FLORIDA SUPREME COURT
Heard and Decided on February 5, 2025

In the Matter of Election Dates

KENDRICK, J. delivers the opinion of the Court.

The matter before this Court involves a challenge to the timing of the upcoming Student
Government election, scheduled for February 25th and 26th. Petitioners contend that the election
dates violate Article VI, Section 5 of the University of Florida Student Government Constitution
(UF SG Constitution) by coinciding with the observance of Maha Shivaratri, a religious holiday.
Petitioners argue that this overlap may disenfranchise students observing the holiday. However,
this Court refrains from addressing the merits of the claim and dismisses the case for lack of
standing, as no injury has been demonstrated.

1. Jurisdiction

Article V, Section 3(b)(2) of the Constitution states that the Supreme Court shall, upon written
petition of any member of the Student Body and for good cause shown, order any Student
Government official or any officer of a student organization that receives Student Body funds to
perform any lawful act or refrain or desist from an unlawful act. Here, Petitioners request that the

Court compel the Supervisor of Elections to reschedule the Student Government general election
to April 1st and 2nd, 2025, and the run-off election to April 8th and 9th, 2025.

However, Petitioner fails to properly establish jurisdiction under Article V Section 3(b)(2) of the
Constitution. As this Court stated in In re: “Ortiz Standing,” “[f]or a petitioner to have standing
under Article V Section 3(b)(2), there must be (1) a concrete injury, (2) traceable to the
petitioner, and [be] (3) redressable by this court.”

An injury must be particularized to the Petitioner to establish standing. In this case, Petitioner
has not demonstrated that he will be affected by the election dates, as he intends to observe Maha
Shivaratri on both the election and run-off days. Even assuming Petitioner will observe the
holiday, Maha Shivaratri begins at midnight on February 26th, which allows him to participate in
the election on February 25th. Furthermore, if Petitioner still faces scheduling conflicts, he
maintains his right to submit an absentee ballot, which ensures that the Petitioner is not
disenfranchised by the timing of the election. Thus, the alleged harm is speculative and not
traceable to the Petitioner.

THEREFORE, this Court holds it lacks jurisdiction to proceed further with this matter.
Accordingly, the Petitioners’ petition is hereby DISMISSED.



1t is so ordered.

DEAS, C.J., MCCLAY, J., POTTHAST, J., and MILLER, J., concurring.
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